ADELTA %

Christine H. Boucher
General Attorney

January 8, 2010

Sent via Federal Express

Craig Whitenack, Civil Investigator

United States Environmental Protection Agency
Region IX, Southern California Field Office

600 Wilshire Boulevard, Suite 1460

Los Angeles, California 90017

Dwsita Alr Lines, Inc,
Law Departrent

P.O. Box 20574

Atlanta, GA 30320-2574
T. 404 715 9921

F. 404 715 2233

RE: Request for Information Pursuant to Section 104(e) of CERCLA for the Yosemite

Creek Superfund Site in San Francisco, California

Dear Mr. Whitenack:

Enclosed is Delta Alr Lines, Inc.’s response to EPA’s October 15, 2009 “"Request for
Information Pursuant to Section 104(e) of CERCLA for the Yosemite Creek Superfund
Site in San Francisco, California.” In accordance with the time extension that you
allowed, we have complied with the submission deadline of January 11, 2009,

If you should have any questions or require any additional information, please feel free

to contact me at the above number,
Sincerely,

e -
Christine H. Boucher

Enclosures



DELTA AIR LINES, INC.’S

e LI

RESPONSE TO REQUEST FOR INFORMATION PURSUANT TO

SECTION 104(e) OF CERCLA

YOSEMITE CREEK SUPERFUND SITE,
SAN FRANCISCQ, CALIFORNIA

Pursuant to Section 104(e) of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (“CERCLA™), Delta Air Lines, Inc.
(“Respondent” or “Delta”) respectfully submits the following response to the Environmental
Protection Agency’s request (the “Request™) for information concerning the Yosemite Creek
Superfund Site in San Francisco, California, The Request was dated October 15, 2009 and
Delta’s response was due within thirty (30) days of receipt of the letter. By agreement with the
EPA, the date for Delta’s response was extended to January 11, 2010. To respond to the Request
in a timely manner, Delta has based this response on information that is available at this time,
Although Delta believes that this response is complete, it will supplement its response should
additional information become available.

Delta has limited its response to this Request to information regarding Delta Air Lines,
Inc., including Western Air Lines, Inc., which became a wholly-owned subsidiary of Delta on
Decernber 19, 1986 and was operationally merged into the Delta system on April 1, 1987,

On September 14, 2005, Delta and its subsidiaries filed voluntary petitions for relief in
the United States Bankruptcy Court for the Southern District of New York (“Court™), and the
Court has entered an Order of Relief under Chapter 11 of Title 11 of the U.S. Bankruptey Code.
The issues raised in EPA’s Request relate to facts and events occurring prior to Delta’s
bankruptey filing. Therefore, any potential liability associated with the Site and allegedly
attributable to Delta is a prepetition obligation which has been discharged.

Delta responds to the individual requests as follows:

1. Describe generally the nature of the business conducted by Respondent and identify
the products manufactured, formulated, or prepared by Respondent throughout its
history of operations.

Response: Delta is the world’s largest commercial airline, providing scheduled air
transportation for passengers and cargo throughout the United States and around the
world. Delta does not manufacture, formulate or prepare products as part of its business.

2. Provide the name (or other identifier) and address of any facilities where
Respondent carried out operations between 1940 and 1988 (the “Relevant Time
Period”) and that:

a. ever shipped drums or other containers to the BAD Site for vecycling, cleaning,
reuse, disposal, or sale.



Response: Delta does not have any records documenting shipment of any drums or other
containers to the BAD Site from any facilities where it carried out operations during the
Relevant Time Period. In 2001, Delta participated in the Settlement Agreement and
Consent Decree between the members of the Bay Area Drum Ad Hoc PRP Group and the
California Department of Toxic Substances Control (DTSC) for the BAD Site, located at
1212 Thomas Avenue, San Francisco, California, to resolve claims by DTSC regarding
the BAD Site in connection with the alleged sale of empty drums by Western (now Delta)
from the San Francisco International Airport. Delta is not currently aware of any
documentation either supporting these allegations or indicating the presence of any COC
in connection with these drums, and settled without admitting liability.

b. are/were located in California (excluding locations where ONLY clerical/office
work was performed);

Response: The following are the locations where Delta has carried out operations in
California from 1940 to present:

Airport City Address

City Code

BFL Bakersfield Meadows Field Airport, Bakersfield, CA 93308

BXS Borrego Springs Borrego Valley Airport, Borrego Springs, CA 92004

BUR Burbank Burbank Airport, 2627 N. Hollywood Way, Burbank, CA 91503

FAT Fresno Fresno Yosemite International Airport, 4995 E Clinton Way, Fresno, CA 93727

IFL Imperial Imperial County Airport, 1099 Airport Road, Imperial, CA 92251

IYK Inyokern/Ridgecrest | Inyokern Airport, 1669 Airport Road, Inyokern, CA 93527

LGB Long Beach Long Beach Airport, 4100 E Donald Douglas Dr., Long Beach, CA 90808

LAX Los Angeles Los Angeles International Airport, 500 World Way, Ste. M, Los Angeles, CA 90045

MRY Monterey Monterey Peninsula Airport, 200 Fred Kane Dr. #200, Monterey, CA 93940

OAK Oakland Metro Oakland International Airport, 1 Airport Dr., Terminal Ste 38, Qakland, CA 94621

ONT Ontario Ontario International Airport, 2500 East Airport Dr,, Suite 1259, Ontario, CA 91761

SAN San Diego San Diego International, Airport Lindberg Field, 3707 N Harbor Drive, S8an Diego, CA
02101

SNA Orange County John Wayne/Orange County Airport, 18601 Airport Way, Ste 211, Santa Ana, CA 92707

QXR Oxnard Oxnard Airport, Oxnard, CA 93030

PSP Palm Springs Palm Springs International Airport, 3400 East Tahquitz Canyon Way, Palm Springs, CA
92262




PRB Paso Robles Paso Robles Municipal Airport, 4900 Wing Way, Paso Robles, CA 93446
SMEF Sacramento Sacramento Airport, 6850 Airport Blvd. Ste 22, Sacramento, CA 95837
SAN San Diego San Diego International Airport, 3835 No. Harbor Drive, #107, San Diego, CA 9210]
SFO San Francisco San Francisco International Airport, Terminal | Lower Level, San Francisco, CA 94128
8IC San Jose Mineta San Jose Airport, 1661 Airport Blvd,, 1E, San Jose, CA 95110
SPB Ban Luis Obispo San Luis Obispo County Regional Airport, San Luis Obispo, CA 93401
SBA Santa Barbara Santa Barbara Airport, 500 Fowler Road, Santa Barbara, CA 93117
SMX Santa Maria Santa Maria Public Airport District, 3217 Terminal Drive, Santa Maria, CA 93455
¢, are/were located outside of California and shipped any drums or other
containers to California for recycling, cleaning, reuse, disposal, or sale (for
drums and containers that were shipped to California for sale, include in your
response only transactions where the drums and containers themselves were an
object of the sale, not transactions where the sole object of the sale was useful
product contained in a drum or other container).
Response: Delta does not have any information responsive to this Request.
3.

Provide a brief description of the nature of Respondent’s operations at each Facility
identified in your response to Question 2 (the “Facilities”) including:

a. the date such operations commenced and concluded; and

Response: The chart below indicates the date that service commenced and concluded at
Delta’s California locations, At each of the locations listed below, Delta conducted

operations consistent with its business as a commercial airline providing scheduled air
transportation for passengers and cargo.

Airport City Inaugural | Service Start service Notes
City Airline Stop
Code

BFL Bakersfield

Service stop 4/3/1999; resumed
Skyweat™® 04/01/1987 09/01/2008 | 7/1/2005

BXS Borrego Springs

Skywest* 04/01/1987 08/30/1989

BUR. Burbank

Service discontinued 9/30/1962;
resumed 8/1/1984. Delta Connection
(Skywest) added 4/1/1987. AllDL
Western 04/15/1931 Active Connection service since 4/4/1993,

FAT Fresno

Delta Connection (Skywest) 4/1/1987.
All Delta Connection service since
Western 11/15/1983 Active 10/1/1998,

IPL, Tmperial

Before All Delta Connection service since
Skywest* 04/01/1987 11/2007 11/1998.




Airport City Inaugural | Service Start Service Notes
City Aitline Stop
Code
IYK Inyokern/Ridgecrest | Skywest* 06/01/1990 5/1/1993
Delta service stopped 3/31/1991.
Delta Connection service started
LGB Long Beach Delta 07/01/1987 Active before 11/2007,
Prior to May 1926, service was
airmail only; passenger service began
5/23/1926. Delta service began
6/11/1961. Delta Connection
LAX Los Angeles Western 04/17/1926 Active (Skywest) added 4/1/1987.
Delta Connection (American Eagle)
MRY | Monterey Comair* 04/01/1987 Active service began 1/18/2002.
OAK [ Dakland Western 09/01/1946 Active
Delta service began 5/1/1984. Delta
Connection (Skywest) added
ONT | Ontario Western 10/28/1949 Active 4/1/1987.
Orange County Delta Connection (Skywest) added
SNA (Santa Ana) Western 10/27/1980 Active 4/1/1987
OXR | Oxnard Skywest* 04/01/1987 11/30/1987
Delta Connection (Skywest) added
PSP Palm Springs Westarn 11/15/1945 Active 4/1/1987
PRB Paso Robles Skywest* 04/01/1987 04/02/1988
Delta Connection (Skywest) added on
SMF Sacramento Western 4/29/1962 Active 4/1/1987,
Delta service began 6/11/1961. Delta
Connection (Slywest) added
SAN San Diego Western 09/01/1929 Active 4/1/1987.
Delta began service 10/13/1961,
Delta Connection (Skywest) added
SFO San Francisco Western 05/01/1944 Active 4/1/1987.
Delta service began 6/1/1976. Delta
Connection (Skywest) added
SIC San Jose Western 06/01/1970 Active 4/1/1987.
Skywest service discontinued
9/30/1997. Delta Connection
SBP San Luis Obispo Skywest* 04/01/1987 2008 (American Eagle) began 1/18/2003,
Service stop 4/3/1999; resumed by
SBA Santa Barbara Skywest* 04/01/1987 Active Skywest on 9/1/2001,
SMX | Santa Maria Sleywest® 04/01/1987 09/30/1997

*  Delta Connection Carrier

b. the types of work performed at each location over time, including but not limited
to the industrial, chemical, or institutional processes undertaken at ¢cach location.

Response: Delta conducted commercial passenger airline operations at the Facilities
during the time periods listed in response to Question 3(a). Delta’s operations during the
relevant time periods may have included aircraft maintenance and ground service
equipment maintenance at one or more of the Facilities.




10.

For each Facility, describe the types of records regarding the storage, production,
purchasing, and use of Substances of Interest (“SOI”) during the Relevant Time
Period that still exist and the periods of time covered by each type of record.

Response: Delta does not have any information responsive to this Request.

Did Respondent ever (not just during the Relevant Time Period) produce, purchase,
use, or store one of the COCs (including any substances or wastes containing the
COCs) at any of the Facilitics? State the factual basis for your response.

Response: Delta has no documentation regarding the production, purchase, use or
storage of any CQCs at the Facilities. Aviation and automotive fuels containing lead
may, however, have been utilized at one or more of the Facilities prior to 1986. Leaded
fuels were widely used throughout the United States prior to 1986, and were historically
used to power propeiler driven aircraft, ground support equipment and automobiles.

If the answer to Question 5 is yes, identify each COC produced, purchased, used, or
stored at each Facility.

Response: See response to Question 5.

If the answer to Question 5 is yes, identify the time period during which each COC
was produced, purchased, used, or stored at each Facility.

Response:  See response to Question 5,

If the answer to Question 5 is yes, identify the average annual quantity of cach COC
produced, purchased, used, or stored at each Facility.

Response: See response to Question 5. No information is currently available regarding
the quantity of leaded fuels used in connection with any Facility.

If the answer to Question 5 is yes, identify the volume of ¢ach COC disposed by the
Facility annually and describe the method and location of disposal.

Response: No information regarding disposal, if any, of any COC is currently available
for any of the Facilities.

Did Respondent ever (not just during the Relevant Time Period) produce, purchase,
use, or store hydraulic oil or transformer oil at any of the Facilities? State the
factual basis for your response to this question.

Response: Delta has never produced, purchased, used or stored transformer oil at any of
the Facilities listed within this response, Delta has, however, historically purchased, used
and stored aviation and automotive grade hydraulic ¢il in connection with its operations,



11.

12.

13.

14.

and currently purchases, uses and stores hydraulic oil at certain Facilities at which active
operations are currently conducted.

If the answer to Question 10 is yes, identify each specific type of hydraulic oil and
transformer oil produced, purchased, used, or stored at each Facility,

Response: See response to Question 10,

If the answer to Question 10 is yes, identify the time period during which each type
of hydraulic oil and transformer oil was produced, purchased, used, or stored.

Response: See response to Question 10. Hydraulic oil could have been used at any of
the Facilities during the time periods reflected in the response to Question 3(a) above.

If the answer to Question 10 is yes, identify the average annual quantity of each type

hydraulic oil and transformer oil purchased, produced, used, or stored at each
Facility.

Response: See response to Question 10. Aviation and automotive grade hydraulic oil
has historically been purchased by the individual stations and Delta does not have
historical records or information on these purchases. The average annual number of

gallons of hydraulic il purchased between 2004 and 2009 is provided for the Facilities
listed below,

City Average Annual Gallons of
Code | Hydraulic Oil Purchased 2004 - 2009
SNA 4

siC 5

SMF 6

ONT ]

OAK, 5

SAN 85

SFO 312

LAX 455

If the answer to Question 10 is yes, identify the volume of each hydraulic oil and
transformer oil disposed by the Facility annually and describe the method and
location of disposal.

Response: See response to Question 10. No information is available regarding the
volume of hydraulic oil, if any, disposed of by any of the Facilities, Any disposal of used
hydraulic il would have been managed at the facility level, in compliance with
applicable regulations.



15.  Provide the following information for each SOI (SOIs include any substance or
waste containing the SOI) identified in your responses to Questions 5 and 10:

a. Describe briefly the purpose for which each SOI was used at the Facility. If
there was more than one use, describe each use and the time period for each use:

Response: This information is provided in the responses to Questions 5-14, above,

b. Identify the supplier(s) of the SOIs and the time period during which they
supplied the SOTs, and provide copies of all contracts, service orders, shipping

manifests, invoices, receipts, canceled checks and other documents pertaining to
the procurement of the SOI;

Response: Delta does not have any information regarding suppliers of the hydraulic
oils and leaded fuels described in response to Questions 5 and 10 with respect to the
Facilities during the Relevant Time Period, nor does it have any documents
responsive to this request.

c. State whether the SOIs were delivered to the Facility in bulk or in closed
containers, and describe any changes in the method of delivery over time;

Response: Leaded fuels were delivered in bulk in tanker trucks and placed directly in
the equipment or stored in above-ground or underground tanks prior to 1986.
Aviation and automotive grade hydraulic oil is, and has historically, been delivered in
either 1 quart or 55 gallon closed containers.

d. Describe how, where, when, and by whom the containers used to store the SOIs
(or in which the SOIs were purchased) were cleaned, removed from the Facility,

and/or disposed of, and describe any changes in cleaning, removal, or disposal
practices over time.

Response: The information requested is not available for historical operations at the
Facilities, including historical use of leaded fuels. Presently, all Facilities that
generate used aviation and/or automobile grade hydraulic oil utilize a used oil
recycler or waste disposal vendor contracted by Delta’s Corporate Environmental
Affairs Department. The vendor will either remove full 55 gallon drums of used
aviation and/or automobile grade hydraulic 0il or pump the used fluids from the 55
gallon drums into vendor owned collection trucks. Empty drums are left at the
Facility and are reused in the collection process.

16.  For each S0I delivered to the Facilities in closed containers, describe the containers,
including but not limited to:

a. the type of container (¢.g. 55 gal. drum, tote, etc.);

b. whether the containers were new or used; and



17.

18.

19.

¢. if the containers were used, a description of the prior use of the container.

Response: See response to Question 15(c). Any hydraulic fluid delivered to the
Facilities would have arrived in new containers.

For each container that Respondent used to store a SOI or in which SOIs were
purchased (“Substance-Holding Containers” or “SHCs”) that was later removed
from the Facility, provide a complete description of where the SHCs were sent and
the circumstances under which the SHCs were removed from the Facility.
Distinguish between the Relevant Time Period and the time period since 1988, and
describe any changes in Respondent’s practices over time.

Response: During the Relevant Time Period, SHCs were managed locally by each
Facility, and information regarding management of SHCs at specific Facilities is
unavailable. See responses above, for a description of SHCs used at the Facilities, and
current management practices. From 1988 to present, empty 55 gallon drums are either
re-used in the collection process or sent for recycling via local scrap metal vendors or
contracted waste disposal vendors.

For each SHC that was removed from the Facility, describe Respondent’s contracts,
agreements, or other arrangements under which SHCs were removed from the
Facility, and identify all parties to each contract, agreement, or other arrangement

described. Distinguish between the Relevant Time Period and the time period since
1988.

Response: During the Relevant Time Period, empty SHCs were managed locally by each
Facility. Delta does not have any documentation regarding the agreements, contracts or
arrangements under which SHCs, if any, were removed from each Facility, From 1988 to
present, all Facilities utilize a used oil recycler or waste disposal vendor contracted by
Deita’s Corporate Environmental Affairs Department for removal of SHCs. Empty SHCs
are either re-used in the collection process or sent for recycling via local scrap metal
vendors or contracted waste disposal vendors including but not limited to Safety Kleen,
Clean Harbors, Zero Waste Systems, Rineco or Ashland Environmental. Current
contracts are not relevant to the substance of this Request,

For each SHC, provide a complete explanation regarding the ownership of the SHC
prior to delivery, while onsite, and after it was removed from the Facility.
Distinguish between the Relevant Time Period and the time period since 1988, and
describe any changes in Respondent’s practices over time.

Response: Prior to delivery, each SHC was the property of the manufacturer or supplier
of the materials contained within the SHC. Upon delivery, the relevant Facility would
take possession of each SHC. Should an SHC be sold or otherwise removed from a
Facility, it is Delta’s standard practice that ownership of the SHC would transfer to the
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party purchasing or receiving the SHC, This is the current process regarding ownership
of SHCs, and appears to have been the process in place during the Relevant Time Period.

Identify all individuals who currently have, and those who have had, responsibility
for procurement of Materials at the Facilities. Also provide each individual’s job
title, duties, dates performing those duties, current position or the date of the
individual’s resignation, and the nature of the information possessed by each
individual concerning Respondent’s procurement of Materials.

Response: Historically, each Facility would have had a Stores department which was
responsible for the procurement of all aircraft and ground service equipment parts and
materials utilized during aircraft and equipment maintenance. Currently, local Stores
representatives purchase materials via a computerized system set up and managed by

Delta’s Corporate Supply Chain organization. The following individuals had

responsibility for procurement of Materials at the San Francisco Facility during the
Relevant Time Period:

Don Dugan, General Foreman — Maintenance
Hire date: 5/13/1959
Retired: 9/1/1994

Mr. Dugan was responsible for insuring the appropriate volumes of materials were
ordered for aircraft repair.

W. Dean Penka — Foreman — Maintenance & former Western Maintenance Foreman
Former Western employee;

Start date with Delta; 4/1/1987 .

Retired from Delta: 1/1/1993

Mr. Penka’s responsibilities included reviewing materials and supply stocks and placing
orders as required for aircraft repair.

John Fenstermaker — Foreman - Stores
Hire Date; 11/12/1965
Retired: 12/1/1998

Mr. Fenstermaker’s responsibilities revolved around the execution of orders to purchase
materials and supplies related to aircraft repair,

The following individuals currently have responsibility for procurement of Materials at
the Los Angeles and San Francisco Facilities. There are no Delta employees who have
responsibility for procurement of Materials at the San Diego Facility because Delta
contracts these responsibilities to outside vendors at this Facility.

Los Angeles Station;
Blake Ivey — GSE Maintenance — Hub Manager

John O’Connell — Line Maintenance Manager
Chez Stewart — Foreman — Stores



21.

22.

San Francisco Station:
Tim Harrison — Line Maintenance Manager
Nuuuli Brown — Lead Supply Attendant Stores

Delta requests that the above individuals only be contacted through Christine H.
Boucher, Esq. (tel. 404- 715-9921) or Connie Schulty (tel. 404-715-5215), Delta Air
Lines, Inc., Department 981, P.O. Box 20574, Atlanta, GA 30320.

Describe how each type of waste containing any SOIs was collected and stored at the
Facilities prior to disposal/recycling/sale/transport, including:

a. the type of container in which each type of waste was places/stored;
Response: During the Relevant Time Period, used aviation hydraulic fluid and

automotive grade hydraulic fluid would have been removed from equipment and placed
into 55 gallon drums.

b. how frequently each type of waste was removed from the Facility; Distinguish
between the Relevant Time Period and the time period since 1988, and describe
any changes in Respondent’s practices over time.

Response: Delta docs not have any information about the frequency of waste removal

from the Facilities during the Relevant Time Period. From 1988 to present, Facilities

collect used aviation hydraulic fluid and antomotive grade hydraulic fluid in 55 gallon
drums. The frequency with which waste is removed from the Facility depends upon the

specific storage capacity of each Facility and current state/local waste disposal
regulations.

Describe the containers used to remove each type of waste containing any SOIs from
the Facilities, inclnding but not limited to:

a. the type of container (e.g. 55 gal. drum, dumpster, etc.);

Response: During the Relevant Time Period, waste containing SOIs was collected in 55
gallon drums. This practice remains the same for the time period since 1988.

b. the colors of the containers;

Response: Delta does not have any information responsive to this Request.
¢. any distinetive stripes or other markings on those containers;
Response: Delta does not have any information responsive to this Request,

d. any labels or writing on those containers (including the content of those labels);

10



23.

24.

Response: During the Relevant Time Period, Delta’s standard practice was to reuse the
55 gallon drums in which materials arrived, and cover the original manufacturer’s labels
with paint and identify the drum contents. Delta does not have any additional
information on historical container description. Delta’s current practice is to affix
appropriate waste labels to each 55-gallon drum removed from a Facility.

e. whether those containers were new or used; and

Response: Delta’s standard practice is to reuse 55 gallon drums in which materials

arrived. Delta also uses new DOT compliant 55 gallon metal drums when used drums are
not available.

f. if those containers were used, a description of the prior use of the container;

Response: Delta’s standard practice is to reuse 55 gallon drums that previously held new
materials. The drums would have originated in the producer’s factory bearing
manufacturer labels.

For each type of waste generated at the Facilities that contained any of the SOIs,
describe Respondent’s contracts, agreements, or other arrangements for its
disposal, treatment, or recycling and identify all parties to each contract, agreement,
or other arrangement described. State the ownership of waste containers as
specified under each contract, agreement, or other arrangement described and the
ultimate destination or use for such containers. Distinguish between the Relevant
Time Period and the time period since 1988, and describe any changes in
Respondent’s practices over time.

Response: See responses to Questions 18 & 19,

Identify all individuals who currently have, and those who have had, responsibility
for Respondent’s environmental matters (including responsibility for the disposal,
treatment, storage, recycling, or sale of Respondent’s wastes and SHCs). Provide
the job title, duties, dates performing those duties; supervisors for those duties,
current position or the date of the individual’s resignation, and the nature of the

information possessed by such individuals concerning Respondent’s waste
management,

Response: The following individuals are currently or were formerly employed by Delta
in the position of Station Manager, Hub Manager, Field Director, or Regional Director at
the Los Angeles (LAX), San Diego (SAN) and San Francisco (SFQ) stations and as such,
were ultimately responsible for environmental matters, including the disposal, treatment,

storage, recycling or sale of wastes and SHCs, Delta does not have personnel records
prior to July 1993.

11



Name Station Title & Relevant Dates Served Current Delta
Status

Henry Kuykendall LAX Hub Manager Active - Director-

12/01/2006 — 08/16/2008 Airport Svcs.
(ATL)

Cammy Bezold LAX Field Director Retired 1/1/09
03/16/2005 - 09/01/2008

Mary (Tess) Horkan | LAX Regional Director — ACS Retired 1/1/06
01/01/2001 — 08/01/2002
Field Director — ACS
08/01/2002 = 03/12/2005

Phillip Lee LAX Regional Director — ACS Terminated
07/01/1998 - 11/01/1999 effective 11/16/04

James Sarvis LAX Regional Director - ACS Active - VP-ACS-
10/01/1999 - 10/16/2000 INTL (ATG)

Joc Koda LAX Regional Director — ACS Retired 1/1/01
01/16/1997 — 12/01/1997

Dave Wallace LAX Station Manager 11/1987 - 4/1988; Retired 1/1/02
Station Director 4/1988 - unknown
Director — 1A Station
05/16/1993 - 11/01/1994
Regional Director — ACS 1 Station
11/01/1994 - 02/16/1997

Dick Cassella LAX Station Manager — April 1988 - unknown | Unknown

James L. Landers LAX Station Manager — 1976 Retired 1/1/88

K. L. Shelton LAX Station Manager — May 1961 - unknown Retired 3/1/76

Jeff Rasor SAN Station Manager Active - Station
05/16/2006 - current Manager - SAN

Dave Maynard SAN Station Manager Retired 7/1/06
07/01/2005 - 07/01/2006

Marc Cunningham SAN Station Manager Active — Station
12/16/2001 — 04/01/2005 Manager - PHX

Bill Myers SAN Station Manager Retired 1/1/02
06/13/1996 — 04/16/1998

Rod Ozust SAN Station Manager Retired 2/1/05
12/16/1992 — 06/01/1996

Paul Ziemer SAN Station Manager - dates unknown Retired 4/1/83

12




Name Station Title & Relevant Dates Served Current Delta
Status

E. 8. Ott SAN Station Manager — May 1961 - unknown Retired 9/1/85

W. E. “Wes” Curtis | SFO Station Manager - May 1961 - unknown Retired 4/1/84

Jim Nelms SFO Station Manager 1978 - 1990 Retired 1/1/93

Klaus Gelinsky SFO Station Manager from 1989 - 1999 Retire 7/1/99

Jim Paul SFO Station Manager Retired 02/01/05
10/16/1999 — 08/16/2003

Tony Klekas SFO Station Manager — Active - Field
09/16/2003 — 12/16/2004 Director - SLC

Bob Dastrup SFO Station Manager Active - Comp
02/16/2005 - 08/01/2007 Quality Audit

(041/ATG)

Eva Cheong SFO Station Manager Active — Station

08/01/2007 - current Manager - SFO

Delta requests that the above individuals only be contacted through Christine H. Boucher,
Esq. (tel. 404-715-9921) or Connie Schultz (tel. 404-715.5215), Delta Air Lines, Inc.,
Department 981, P.O. Box 20574, Atlanta, GA 30320,

25,

26.

27.

Did Respondent ever purchase drums or other containers from a drum recycler or
drum reconditioner? If ye¢s, identify the entities or individuals from which
Respondent acquired such drums or containers.

Response: To Delta’s knowledge, Delta has never purchased reconditioned or recycled
drums at the Facilities,

Prior to 1988, did Respondent always keep its waste streams that contained SOIs
separate from its other waste streams?

Response: Delta has no information on specific waste management practices at the
Facilities prior to 1988,

Identify all removal and remedial actions conducted pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq.,
or comparable state law; all corrective actions conducted pursuant to the Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.; and all cleanups
conducted pursuant to the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.
where (a) one of the COCs was addressed by the cleanup and (b) at which
Respondent paid a portion of cleanup costs or performed work. Provide copies of

13




28.

29,

30.

all correspondence between Respondent and any federal or state government agency
that (a) identifies a COC and (b) is related to one of the above-mentioned sites.

Response: In 2001, Delta participated in the Settlement Agreement and Consent Decree
between the members of the Bay Area Drum Ad Hoc PRP Group and the California
Department of Toxic Substances Control for the BAD Site, located at 1212 Thomas
Avenue, 8an Francisco, California.

Provide all records of communication between Respondent and Bay Area Drum
Company, Inc.; Meyers Drum Company; A.W. Sorich Bucket and Drum Company;
Waymire Drum Company, Inc.; Waymire Drum and Barrel Company, Inc.; Bedini
Barrels Inc.; Bedini Steel Drum Corp.; Bedini Drum; or any other person or entity

that owned or operated the facility located at 1212 Thomas Avenue, in the City and
County of San Francisco, California.

Response: Delta does not have any information responsive to this Request,

Identify the time periods regarding which Respondent does not have any records
regarding the SOIs that were produced, purchased, used, or stored at the Facilities,

Response; To the best of its knowledge, Delta did not have records regarding the
information requested for any portion of the Relevant Time Period.

Provide copies of all documents containing information responsive to the previous
twenty-nine questions and identify the questions to which each document is
responsive,

Response: In response to the above-referenced questions, relevant documents are
attached,

14



Documents produced by Delta Air Lines, Inc. in response to
Request No. 27

+ Letter dated December 21, 1992 to Don Dugan from Department of Toxic
Substances Control

« Tolling Agreement with State of California Environmental Protection Agency
Department of Toxic Substances Control: In the Matter of: BAY AREA
DRUM SITE signed December 28, 1998

+ Letter dated January 5, 2001 from State of California Department of Justice to
Nicholas W. van Aelstyn, Esq.

+ Complaint for Recovery of Response Costs filed in U.S. District Court
Northern District of California on December 27, 2000

+ Settlement Agreement and Consent Decree between the members of the Bay
Area Drum 4d Hoc PRP Group and the California Department of Toxic
Substances Control

« Final approved Settlement Agreement and Consent Decree between the
members of the Bay Area Drum 4d Hoc PRP Group and the California
Department of Toxic Substances Control
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Don Dugan, General Foreman of Maintenance
Delta Airlines, Inc.

P.O. Box B487

International Airport San Francisco.

San Francisco, California 94128

Dear ... Dugan:

The california Eavirenmental Protection Agency, Pepartment
of Toxic Substances Control (Department) has determined that the
Bay Arca Drum site, located at 1212 Thomas Avenue in San
Francisco, California, hag a groundwater contamination problem.
Drum recycling and reconditioning activities were undertaken by
several companies at the site from 1948 through 1887.

This letter iz to request information regarding Delta
Airlines, Inc. past practices and business relationship with
companies that operated at the Bay Avrea Drum (BAD) site
including: Bedini Steel Drum, 5an Francisco Steel Drum, Mysrs
Drum, Waymire Drum, and Bay Area Drum Company. We are regquesting
information from companies who &id business with may of the site
operators who operated at the BAD site. Information obtained as
a result of the Department’s investigation indicates your company
sent drums to the BAD site for reconditioning and/or disposal.
Consequently, the Department has identified Western Chemical as a
Potentially Responsible Party (PRP) as defined in Scction
25323.5(a). Pursuant to the autherity of Health and Safety Code
(H&SC) Sections 25185.6, and 25358.3, the Department requests
that you provide all information currently known or available to
you, as requested below, within 30 calendar days of this letter.
Please provide an original and one copy to:

. Monica Gan
Department of Toxic Substances Control
700 Heinz Avenue, Suite 200
Berkeley, California 94710-2737

1. The approximate number of drum contained shipped to the BAD
site between 1948 and 1987.

2. The nature of the substances contained in the drums,
including chemical composition and concentration.

3. The type and capacity of each drum.

4. The disposition of subject drums after the substances were
used,.



M. Don Dugan
December 20, 19852
Page Two

5. The residoal level in each dvum ofter they were shippszd off-
site.

G. Methods used to determine the residual levels in each dyum.

7. Purpose of drums sent to the si

te, i.e., drum
reconditioning, salecs ox disposal.

compliance with the informaticn request set forth is
mandatory, pursuant to Sections 25185.6, 25358.1 and 25358.3 of
the California Health and Safety Code. TFailure to respond fully
and truthfully to the information request may result in
enforcement action by the Department, subject to the penaliiles
2llowad under Sections 25189, 25189.2 251921 and 25367 of the
Health and Safety Cocde. The penalty provide is up to $25,000 for
each violation and up to 325,000 per day for each day that the
violation continues., Please be further adviced that provision of
false, fictitious or fraudulent statements or representatives may
subject you to criminal penalties.

Thank you for your cooperation in this matter. I you have
any guestiens relating to this request, please contact Susan
Bertken, Senior Staff Attorney at (408) 429-0113 or Monica Gan,
Analyst at (510) 540-3767.

Singcerely,

T_ES;@AJ%WAJL.gfgfﬂih‘F

Barbara J. Cock, P.E.
Branch Chief
Site Mitigation Branch

cc: Ms. Susan Bertken
Senior Staff Attorney
Toxics Legal Office
Department .of Toxic Substances Control
P.O. Box 806
Sacramento, California 95812-0806



Mr. Karen Gunderson, Manager
Environmental Compliance Division
Larojeat

Dept. 5760, Bldg. 2001

P.0O. Box 13222

Sacramenteo, CA  95813-6000

Mr. David P. Cooke
Law Department
Allied Bignal, Inc.
101 Columbia Reoad
Morristown, NJ 07862

William §. Hood, Jr., Eag.
Senlor Attorney

Ashland Chemieal

5200 Blazer Parkway
Dublin, OH 43017

Mr. Zoyd Luce, Manager
Systems Safety Department
Bay Area Rapid Tramnsit
1330 Broadway

P.O. Box 12688

Oakland, CA 94604=2688

My. Thomas R. Miller

Plant Manager

Bytech Chemical Corporatiocn
1905 Dennison

Oakland, CA 94606

Ms. Kim Schneider

Califcrnia Solvent Recycling Corporation
P.O. Box 50728

Palo Alto, CA . 94303

bavid H. Cannon
(no address)

Mr. William D. Mulliken

Vice President, General Counsel
Cher ~~ntral Corporation

7050 w, 71st Street

Bedford, IL 60633

Mr. Carl Crisp

Chevron Chemical Company
Building T, Room 2064

6001 Bollinger Canycn Road
San Ramon, CA- 948583-0947
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Mr. Ned Kisher, President
Danacolorg, Inc.

1930 Fairway Drive

San Leandro, CR 94577

J.W. Eggenberger, Director

Disposal Management & an1rowwenua3 ‘Protection
Dafense Logistics Rgoney

DEMS

74 Nerth Washington

Battle Creek, MI 49017

Don Dugan, General Foreman of HMaipntenance
Delta Airlinegs, Ine.

P.0O. Box 8487

Internaticonal Airport 3an FaauCJ_LO

San Francisco, CA 94128

Mr. D=vid Dansord, Manager
Envir.oaental Services
Diamond ghamrock

9830 Colonnade Boulevard
San Antonieo, TX 78230

Paul E. Grubs, President
Dorzett & Jackson, Inc.
J800 MNoakes Street

Los Angeles, CA  80023-7180

Mr. Scott Anderson

Dow Chemical

North End Loveridge Road
Pittshurg, CA 94565

Mr. John Keiter, Esqg.

Senior Counsel

Legal Department (D-7012-1)

E.3. Du Pont De Nemours & Co., Inc.
1007 Market Street

Wilmington, DE 19898

Mr., Gordon Pioch
Environmental Manager
Eureka Chemical

234 Lawrence Avenue

So. San Francisco, €A 24080

Todd Royer, Environmental Manager
Exzon Refinery

3400 East 2nd Street

Banicia, CA 94510



Hr. Freuvd ., F&rlei

Mr. Jeff Troyiano

Principal Facility Envirommental Engineer
Station Source Envircnmental Control Office
Ford Motor Company

Commerce Park North

15201 Century Drive, Suite 508

Deerborn, MI 48120

Marcus Kendrix

Ganeral Printing Ink

Division of Sun Chemical Ceorporation

1599 Factor Avenue

San Leandro, CA 94577

Mr. Bruce Cohen

FPlart Manager

Th. ._idden Company
1000 - 16th Street

San Francisco, CA 94107

Mr., Lee Zimmerli

Great Western Chemical
808 Southwest 15th Avenue
Portland, OR 97205

Jack Hamilton

Privacy Act

Melvin E. Nielson

Haz/Control, Inec. (Scuth Bay Chemicazl)
P.O. Box 1626

Gilroy, CA 95201

Daniel Raider

Corporate Counsel

Hawlatt Packard

3000 Hanover Street, M5 20 BQ
Palo Alto, CA 94304

Stewart Crook

Environmental Specialist
Hewleti=-Packard Company

974 E. Arcques Ave., ME 70 AB
Sunnyvale, CA 94086

Mr. Brian Rector .
Senic~ Environmental Englneer
Intel corperation

2200 Mission College Boulevard
Santa (Clara, CA 85052
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Andy Gonzales

Environmental Coordinator
Tonternational Papoer
{gtochar-Traung-Schmides Cerporaticn)
33083 Chercy Streel

Newark, CA 945660

Mr. Terrencce Andrews
Intersgtate 0il Company
8221 Alpine Avenue
Sacramento, CA 95826

Mr. Pat McDonalcg

Vice President

Auditing and Loss Prevention
Relly Hooxe

987 Commercial Strest

San Carlos, CaA 924070

Mr. Ray Takata, President
KLIX Chemicals

551 Railroad Avenue

Scuth San Francisce, CA 94080

Mr. Rarl C. Eluck

Privacy Act

Terry 5. Casey, Director
Environmental Health & Safety Affairs
Eronoa, Inc.

3000 North San Houston Parkway East
Houston, TX 77032

Mr. David McGraw, Director
Environmental Health and Safety
Lawrence Berkaley Laboratories
One Cyclotron Reoad

Berkeley, CA 94720

Mr. Keith Gilbert

Division Leader

Hazardous Waste Management
Lawrence Livermore Laboratories
700 EFEast Avenue

Majl Stop L~620

Livermore, CA 94550

Mr. Norm Kordsmeier, Director
Safety & Environmental Protection
Lockhead Missiles & Bpace Co., Ing.
1111 lLockheed Way, MS 47-01-101
Sunnyvale, CA 924088
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Mr. Mark Stanga

Director of Real Estate & Construciion
Litton Industriaes

360 N. Crezgcent Drive

Beverly Hills, CA 20210

Michael McGlennon

Vice President

Maclag Paint

198 Utah Strect

San Francisco, CA 94103

Jeapn Mescher, Manager
Environmental Services
McFesson Corperation
One ~-=t Street

San rrancisco, CA 94104

Mr. Clint Holzwarth
Engineering Supervisor
Monga—-*n Company

177 wmonsanto Hay
Martinez, CA 945853

Carol Dantzler

Nadi Manufacturing, Inc.
606 Charcot Avenue

San Jose, CA 90131

Hr. Stuart Rupp

Environmental Manager

New United Motors/Generzl Motors Coxporation
45500 Fremont Boulevard

Fremont, CA 945338

Steve Luquire
Environmental Manager
NI Induatries, Inc.
5300 Claus Street
Riverside, CA - 25367

Barry L. Sams

NL Industries, Inc.

Corporate Environmental Services

P.0O. Box 1082

Wyckoffs Mill Road

Hightstown, NJ 08520Dan Cook, Environnental Managerw

Ms. Patti Houle
Environmental Manager
O'Brien Corporation
(formerly Fuller Q‘BErien)
450 E. Grand Avenue

So. San Francisco, €A 54080
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Dan Cook, Envircnmental Manager
Olympian Qi1 Company

260 Michele Court

South San Francisco, CA 940680

Mr. Robert Towles

Corporate Environmanital Manageyr
Owena~Yllinois, Inc.

(For Owvens-Brechvay Glass Container Plant)
One Seagate, 30 LDP

Toledo, OH 4316645

Jack Duis

Pacific Coast Chemical (Union City Chemical)
2424 - 4th Street

Berkeley, CA 94710

Mr. Victor Furtado
Environmental Manager

Pacific Gas & Blectric Company
77 Beale Strect, Room 2437

San Francisco, CA 94177

Mr. Thomas J. Wilson, President
Paninsula 01l Company

1655 Jerrold Avenue

San Francisco, CA 94124

Mr. Anthony B. Cavender, Esq.
Pannhgoil Company

700 Milam Street

Houston, TX 77002

Pat Durham

Puraegre Company

1276 Halyard Drive

W. Sacramento, CA 95691

Ms. Mary R. White

Corporate Environmental, Director
Quaker State Corporation

255 Elm Street

0il city, PA 16301

Mr. Jerry Jeones, Director
Environmental Management
Raychem Corperation

Mail Stop 106/8210

300 Constitution Drive
Menlo Park, CA 924025-1164

George E. Redding
Redding Petreoleum
F.O. Box 876

Concord, CA 94522



PRP List
page 7

Mr. Peter €. Van Alyea
Radwood 01) Company
455 Yolanda Avehue
santa Rosa, Ca 95402

Thomas R. Mitchell, Fresidant
Reichhold Chemicals, 1ne.
4112 City of Oaks Wynd.
Raleigh, NC 27612

Mike Gilbexrt

Adp i trative HManager
Reynolds Metals Conbany
2425 Whipple Road
Havward, CA 94540

Ms. Kathy Haddook
Environmental Manager

Rohm & Haaa Califormnia, Inc.
26500 Whitefell Streect
Hayward, CA 94545

Mr., H.M. Schneider

Romie Chemical Corperation
2081 Bay Road

Fast Palo Altn, CA 94303

Zd Nisler

Schlage Lock

2401 Bayshore Boulevard
San Francisco, CA 94134

Mr. Timothy Simpson

gimpson Coatings

(formerly Organic Coatings)
111 So. Maple

So. San Francisco, CA 94080

Richard Batson, Plant Superintendent
Bhell 0il Company

135 North Access Road

south San Francisco, CA 24080

Mr., Paul Duff

Director of Environmental affairs
8pencer EKellogg

pivision of Textron, IRnc.

40 Westminster

providence, Rhode Island 02903

chairman Robert Pecora
Department of Chemistry
Stanford University

121 Mudd Building

rala Alto, CA 94305-5080
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Mr. Paul Brunatta

Safety & Environmental Mans
BCeroc Company

3200 Lakeville Highwav
Petaluma, CA 249854

F
]
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Ms. Mary Clifford
Environmental Services Admin.
gyntex, U.Z.3.

3401 Hillview Avenue

M/5 RG-26%

Palo Alto, CA 24303

Mr. Conrad Hopkins
Tap Plastics, Inc.
6475 Sierra Laneg
Dublin, CA 94563

Ed Lynam, Director
Support Services
Taledyne HcCormick Belph
P.O. Box 6

Hollister, CA 25024-006

Bill Blancett, Supervisor of Stores
TWA

P.0O. Box 280008

Internaticnal Airport San Francisco
San Francisco, CA 94128

Arthur Reich, Director

U.C. Environmeatal Health & Safety
50 Medical Center Way

San Francisco, CA 94143

Mr. John D. Nicholson, Esg.
United Airlines Incorporated
1200 E. Algonguin Road

Elk Grove Township, IL 60007

Dale Thrasher, Manager
Environmental Engineering
United Technologies Corporatiocn
600 Metcalf Road

San Jose, CA 95138

Ms. Lois Ellen Gold, Esg.
Assistant Counsel

Cnocal Cerporation
(formerly Amsco)

1201 West 5th Street

Los Angeles, CA 90051
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Fredrick Perkinson, President
U.5. Cellulose

520 Parrot Street

S5an Jose, CA 95112

Mr. James W. Bernarag

Van %aterz § Begers, Ind.

801 Second Avenue

Seattle, Washington B88104-1564

Mr. Edward Waynmire, President
Waymire Drum Cc., Inc.

7702 Mais Avenua

Los Angeles, CR 90001

Mr. Len Devoto
Western Chemioal

1315 Marsten
Burlingame, CA %4010

Mr., Joseph Daley

V.P. in Charge

Manufacturing and Engineering
Witeo Chemical

P.O., Box 310

Hahnville, LA 70057

Mr. Andy Aberdale

W.R. Grace

2140 T --ris Street

San Leandro, CA 94577

David Carey

W.R. Headown

865 Teal Drive
Benicla, CA 94510

Larrcy Baczeski
Zoacon Corp. (Sandoz Agro)
1930 Bay Road .
East Palo Alto, CA 94303

Thomas Vandenbosch
Plant Manager

Zoecon Corporation
975 Ccalifornia Avenue
Palo Alto, CA 94303
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STATE OF CALIFORNIA
ENYIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of:
BAY AREA DRUM SITE

1212 Thomas Avenue
San Francisco, California

Respondents:

AERQJET-GENERAL CORPORATION;
ALLIED-SIGNAL, INC.;
ASHLAND CHEMICAL, INC.;
CHEMCENTRAL CORPORATION;
CHEVRONUS.A. INC.;
COURTAULDS COATINGS, INC.
for INTERNATIONAL PAINT COMPANY);
DELTA AIR LINES, INC.;
DORSETT & JACKSON, INC.;
THE DOW CHEMICAL COMPANY;
E.I DuPONT de NEMOURS & CO., INC.;
EUREKA CHEMICAL COMPANY;
EUREKA FLUID WORKS;
FORD MOTOR. COMPANY;
GENERAL MOTORS CORPORATION:
GREAT WESTERN CHEMICAL COMPANY:
HEWLETT-PACKARD COMPANY;
INTER-STATE OIL COMPANY;
INGERSOLL-RAND COMPANY
for SCHLAGE LOCK COMPANY);
L CORPORATION;
INTERNATIONAL PAPER COMPANY
(for STECHER-TRAUNG-SCHMIDT);
KAISER ALUMINUM & CHEMICAL CORPORATION;
LITTON ELECTRON DEVICES
a division of LITTON SYSTEMS, INC.);
KHEED MARTIN CORPORATIO
successor to LOCKHEED MISSILES &
PACE CO., INC));
McKESSON CORPORATION;
MONSANTO COMPANY;
NI INDUSTRIES, INC.;
NL INDUSTRIES, INC ;
THE O'BRIEN CORPORATION
(for FULLER-O'BRIEN PAINTS);
OCCIDENTAL CHEMICAL CORPORATION
successor to DIAMOND SHAMROCK. CHEMICAL
OMPANY; by CHEMICAL LAND
HOLDINGS, INC.);
OLYMPIAN OIL COMPANY,
OWENS-ILLINOIS, INC.;
PACIFIC GAS & ELECTRIC COMPANY;

TOLLING AGREEMENT
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PENNZOIL COMPANY;
PUREGRO COMPANY;
QUAKER STATE CORPORATION;
RAYCHEM CORPORATION;
REDWOOD OIL COMPANY:
REICHHOLD CHEMICALS, INC.;
REYNOLDS METALS COMPANY:
R_J. McGLENNON COMPANY, INC.;
ROCHESTER MIDLAND CORPORATION
for BYTECH CHEMICAL CORPORATIONY);
ROHM & HAAS COMPANY:
ROMIC ENVIRONMENTAL TECHNOLOGIES
CORPORATION |
(successor to ROMIC CHEMICAL CORPORATION);
SANDOZ AGRO, INC, -
(for ZOECON CORPORATION);
SAN FRANCISCO BAY AREA RAPID
TRANSIT DISTRICT:
SEQUA CORPORATION
(for GENERAL PRINTING INK,
a division of SUN CHEMICAL),
SHELL OIL COMPANY:
SIMPSON COATINGS GROUP, INC..
STANFORD UNIVERSITY:
THE STERO COMPANY:
SYNERGY PRODUCTION GROUP, INC.
dba HALEY JANITORIAL SUPPLY CO., INC. and
TERN CHEMICAL COMPANY);
SYNTEX (U.S.A.), INC.;
TAP PLASTICS, INC.;
TELEDYNE RYAN AERONAUTIC
McCORMICK. SELPH ORDNANCE
T%rﬂ%mpm McCORMICK SELPH);
ON, INC.;
UNITED AIR LINES, INC.;
UNITED STATES DEFENSE REUTILIZATION
& MARKETING SERVICE;
UNITED TECHNOLOGIES CORPORATION:
UNIVERSITY OF CALIFORNIA;
VAN WATERS & ROGERS, INC.;
W.R. GRACE & COMPANY, INC.; and
W.R MEADOWS, INC,

The State of California Department of Toxic Substances Control (the

"Department") enters into this Tolling Agreement with each of the following parties:

AEROJET-GENERAL CORPORATION;
ALLIED-SIGNAL, INC ;

ASHILAND CHEMICAL, INC;
CHEMCENTRAL CORPORATION;
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CHEVRON US.A,, INC,;
COURTAULDS COATINGS, INC.

(for INTERNATIONAL PAINT COMPANY),
DELTA AIR LINES, INC.;-
DORSETT & JACKSON, INC.;
THE DOW CHEMICAL COMPANY;
E.I. DuPONT de NEMOURS & CO., INC;
EUREKA CHEMICAL COMPANY;
EUREKA FLUID WORKS;
FORD MOTOR COMPANY,
GENERAL MOTORS CORPORATION;
GREAT WESTERN CHEMICAL COMPANY,
HEWLETT-PACKARD COMPANY,;
INTER-STATE OIL COMPANY;
INGERSOLL-RAND COMPANY

(for SCHLAGE LOCK COMPANY),
INTEL CORPORATION;,
INTERNATIONAL PAPER COMPANY

(for STECHER-TRAUNG-SCHMIDT),

KAISER ALUMINUM & CHEMICAL CORPORATION;

LITTON ELECTRON DEVICES
(a division of LITTON SYSTEMS, INC.);
LOCKHEED MARTIN CORPORATION
(successor to LOCKHEED MISSILES &
SPACE CQ., INC.);
McKESSON CORPORATION;
MONSANTO COMPANY;
NI INDUSTRIES, INC.;
NL INDUSTRIES, INC,;
THE O'BRIEN CORPORATION
(for FULLER-O'BRIEN PAINTS);
OCCIDENTAL CHEMICAL CORPORATION

(successor to DIAMOND SHAMROCK CHEMICAL COMPANY,

by CHEMICAL LAND HOLDINGS, INC.);
OLYMPIAN OIL COMPANY;
OWENS-ILLINOIS, INC.,;
PACIFIC GAS & ELECTRIC COMPANY;
PENNZOIL COMPANY;
PUREGRO COMPANY;
QUAKER STATE CORPORATION;
RAYCHEM CORPORATION;
REDWOOD OIL COMPANY;
REICHHOLD CHEMICALS, INC.;
REYNOLDS METALS COMPANY;
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R. J. McGLENNON COMPANY, INC,;

ROCHESTER MIDLAND CORPORATION
(for BYTECH CHEMICAL CORPORATION);

ROHM & HAAS COMPANY;

ROMIC ENVIRONMENTAL TECHNOLOGIES
CORPORATION
(successor to ROMIC CHEMICAL CORPORATION)

SANDOZ AGRO, INC.

(for ZOECON CORPORATION);

SAN FRANCISCO BAY AREA RAFID
TRANSIT DISTRICT;

SEQUA CORPORATION
(for GENERAL PRINTING INK,

a division of SUN CHEMICAL),

SHELL OIL COMPANY,

SIMPSON COATINGS GROUP, INC,;

STANFORD UNIVERSITY;

THE STERO COMPANY;

SYNERGY PRODUCTION GROUP, INC.

(dba HALEY JANITORIAL SUPPLY CO., INC. and
WESTERN CHEMICAL COMPANY),

SYNTEX (U.5.A.), INC,;

TAP PLASTICS, INC.;

TELEDYNE RYAN AERONAUTICAL,
McCORMICK SELPH ORDNANCE UNIT
(for TELEDYNE McCORMICK SELPH);

TEXTRON, INC.;

UNITED AIR LINES, INC.;

UNITED STATES DEFENSE REUTILIZATION
& MARKETING SERVICE;

UNITED TECHNOLOGIES CORPORATION;

UNIVERSITY OF CALIFORNIA;

VAN WATERS & ROGERS, INC.;

W.R. GRACE & COMPANY, INC,; and

W.R. MEADOWS, INC.

Each of the above-listed parties is referred to herein as a "Respondent,” and the above-listed
parties are referred to herein collectively as "Respondents,” This Tolling Agreement
concerns only the Department's claims for unreimbursed costs incwred and to be incurred

in response to the release and threatened release of hazardous substances at and from the
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Bay Area Drum State Superfund Site located at 1212 Thomas Avenue, San Francisco,
California (the "Site").

The Department contends that it now has or may have a cause or causes of
action against each Respondent pursuant to sections 107 and 113 of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 ("CERCLA"), as
amended, 42 U.S.C, sections 9607 and 9613, regarding the Department's incurrence of
costs, in the past and in the future, in response to the release and threatened release of

hazardous substances at and from the Site,

. The Department and each Respondent agree that any statute of limitations period

. applicable to the Department's claims for the unreimbursed costs it allegedly has incurred, and

may incur in the fiture, in response to the release and threatened release of hazardous
substances at and/or from the Site, asserted under CERCLA, the California Hazardous
Substances Account Act, California Health and Safety Code sections 25300 et seq., or any other
applicable federal or state statute or common law cause of action, is tolled from and including
June 22, 1993 until and including December 31, 2000. This Agreement is not intended to revive
claims of any kind as to which the statute of limitations period may have expired prior to June
22, 1993.

By entering into this Tolling Agreement, each Respnnﬂt makes no admission of
liability nor does any Respondent admit or acknowledge any causal or other relationship
between any of its activities, past or present, and any conditions at or around the Site, nor does
any Respondent admit or acknowledge any legal responsibility for any such conditions. By
entering into this Tolling Agreement, no Rcspnndent waives any right, claim, remedy, cause of
action or defense in this or any other proceeding, except as explicitly stated mn this Tolling
Agreement,

Each of the undersigned representatives of the Department and of each
Rcspondent certifies that he or she is fully authorized to enter into the terms and conditions of
this Agreement, and to execute and bind such party to this Agreement.

Any amendment to or waiver of this Agreement must be in writing.

-5
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This Agreement constitutes the entire understanding of the parties concerning the

matters addressed.

This Agreement may be executed in multiple counter-parts, each of which shall
be deemed an original, all of which when taken together shall constitute an integrated
agreement.

FOR THE STATE OF CALIFORNIA DEPARTMENT

OF TOXIC SUBSTANCES CONTROL:
DANIEL E. LUNGREN

. Attorney General of the

State of California

Dated: 12-28-9¢
KEVIN JAMES
Deputy Attomey General |
2301-Webster Street 1515 ¢ly Sf. 74
Oakland, CA 94612 |
Telephone: (510) 286-4123 ( 22-2201 7;(
Attorneys for the State of California, Departmess
of Toxic Substances Control
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Dated:

Dated:

Dated:

Dated:

Aerojet-General Corporation

By: %V (/L/w’\-—'\‘-'

IJ0s8 W, Uranga

Title: Assistant Secretary

Allied-Signal, Inc.

By:

Title:

Ashland Chemical, Inc.

By:

Title;

ChemCenmral Corporation

By:

Title:
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Dated;

Dated:

Dated:

Dated:

P-E-5%

Agrojet-General Comoration

By:

Title:

Allied-Signal, Inc.

by P s,

Title: Ao’ Lopops / Qmﬂ/ '

Ashland Chemical. Inc.

By:

-

Title:

ChemCentral Corporation

By:

Title:
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Dated:

Dated:

Dated

. Obebenyo, 978

Aerojet-General Corporation

By:

Title:

Allied-Signal, Inc.

By:

Title:

Ashland e Inc.

By: W

Title: Sean vpa LoVe by Cocemaes”

ChemCentral Comperation

By:

Title:
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Dated:

Dated:

Dated:

Dated:

Title:

Aerojet-General Corporation

By:

Allied-Signal, Inc.

By:

Title;

Ashland Chemical, Inc.

By:

Title:

ChemCentral Corporation

By: //Z/QL/)W-&.‘/

Title: amf{j
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Dated: _7 /AE//CP&/

Dated:

Dated:

Dated:

Lhemical Land Heldirgs—dae=tier Occidental

Chemical Corporation, successor to Diamond
Sh k ChernicakCompanyy

AN a:L/

Paun w - HER LN &
Fasor Cuuu-ﬁe.‘. )
Title: chewical Lawd -I-L\.:\qu T

dataodioe on heha ¥ o3

Aewidgate )

Chevron U.S.A., Inc.

By:

Title:

Courtaulds Coatings, Inc. (for International Paint |
Company)

By:

Title:

Delta Air Lines, Inc.

By:

Title:
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Dated:

Dated:

Dated;

Dated:

Ot.-}obtr

13, 1949%

. By:

Chemical Land Holdings, Inc. (for Occidental
Chemical Corporation, successor to Diamond
Shamrock Chemical Company)

Title:

- Chevron US.A., Inc,

By %W& m

Title: _ Atvornt~y

!

Courtaulds Coatings, Inc. (for Intemationa! Paint
Company)

By:

Title:

Delta Air Lines, Inc.
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18
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C21

22
23
24
25
268
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28

Pated:

Dared:

Dared:

Dated:

Chemical Land Holdings, Inc. (for Occidental
Chemical Corporarion, successor to Diamond
Shamrock Chemnical Company)

By:

Title:

Chevion U.S.A.. lnc.

By:

Title:

Courtaulds Coatings, Inc. (for International Paint
Company)

N A R

-

Trrle: \/ /) 4 &L—f' -4«---& W”

Delta Air Lines, Inc.

By:

Title:
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17
18
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20
21
22
23
24
23
26
27
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Dated:

Dated:;

Dated:

Dated:

October 5,

1958

.By:

Chemical Land Holdings, Inc. (for Occidental
Chemical Corporanon, successor to Diamond
Shamrock Chemical Company)

By:

Title:

Chevron U.S A, Inc.

By:

Title:

Cowrtaulds Coatings. In¢. (for Intemational Paint
Company)

Title:

Delta Air Lines, Inc.

By: %W&@lg (i)@uug .

Title: General Afrtorney
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28

Dawd: _ /0/2 /9§

Dated:

Dated:

Drated:

- Title;

Dorsett & Jacksor, Inc,

Title: (-/LM Pmthu,\\(:‘ |

The Dow Chemicat Company

By.

Title:

E.I. DuPont de Nemours & Company, Ing.

By

Eureka Chemical Cornpany

By:

Title: !

ITRLLALE AT rart WAt L B
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28

Dated:

Dated: _¢ Octohor 199% |

Dated:

-
~By:
O

Dated:

Dorsett & Jackson, Inc.

By:

Title:

The Dow Chemical Cafipany

Lipes Lodl
J

Title: ﬁj,‘wﬁ Covref

E.l. DuPont de Nemours & Company, inc.

By:

Tatle:

Eureka Chemical Company

By:

Title:
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Dated:

Dated:

Dated;

Dated:

Dorsett & Jackson, Inc.

By:

Title:

The Dow Chemical Company

By:

Title:

E.l. DuPont de Nemours & Company, Inc.

i Ay :
By: %,-w ¢ A /%ﬂ_.?’- ’f’r;?

Title: /A L/j*‘-,f'/‘?';’ﬁ’,f‘ /f/

Eureka Chemical Company

By:

Title:
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Dated:

Dated:

Dated:

Dated: C):""Q‘Sﬁ Q—E”f

J

Dorsett & jackson, Inc.

By:

Title:

The Dow Chemical Company

By:

Title:

E.I. DuPont de Nemours & Company, Inc. )

By:

Title:

Eureka Chemi om

W DA

Title: 26% _c. //41—1/7"/’
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Dated:

Dated: _1[-50-9%

Dated:

Dated:

Eureka Fluid Works

By:

Title:

Ford Motor Comparry

By: %7%%\ AL[‘[,Z_/
-V

Title: ) Cowunsl.

General Motors Corporation

Title:

Title:

-10-
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Dated:

Dated:

Dated: AevemBer /8, 1998

Dated:

- TCIILTYR R

Eureka Fluid Works

By:

Title:

Ford Motor Company

Title:

General Motors Corporation

By: /ﬁ’%% dmw

Title: ATTORNEY
Great Wesitau Chemuical Compuay -
By:

Title:

-10 -
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Dated:

Dated:

D_atcd:

Sentember

Dated: 23,1998

Fureka Flnd Works

By:

Title:

" Ford Motor Company

By:

Title:

General Motors Corporation

By:

Title:

Great Western Chemical Company

By:i —>/4 /C«.‘%

Title: M

/
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Dated: f{}//-s:/‘fﬁ

Dated:

Dated:

Dated:

Hewleti-Packard Company

By: M
Title: éﬁszﬁé%{,

Inter-State Oil Company

By:

Title:

Ingersoll-Rand Company (for Schlage Lock
Company)

By:

Title:

Intel Corporation

By:

Title:

211 -
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Ingersoll-Rand Company (for Schlage Lock
Company)

By:

Title:

i} Corporetion

Title:

-11-
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28

Dated:

Dated:

Dated: O Cz{' ﬂ\ger

_ Title.:

Dated:

0,(99%

Hewleft-Packard Company

By:

Title:

Inter-State Oil Company

By:

Ingersoll-Rand Company (for Sblﬂage Lock
Company) |

S W)

Thtle: G € ﬂ.P.f'f——Q Cuw-.sgf

Intel Corporation

By:

Title:

=11 -
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Dated:

Dated:

Dated:

Dated:

YEGAL_ 0K

Hewlett-Packard Company

By:

Title:

Inter-State Ojl Company

By:

Title:

Ingersoll-Rand Company (for Schlage Lock .
Company) |

By:

Title:

Intel Corporation

Tie, Dk rpe.
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28

Dated;

[_)ated:

Dated:

Dated:

Oubher $, 1918

International Paper C

Schmidr)

By:

Eric 6. I&-\nmu-ﬁ:-q

Title: C;HU'\I#{ - {MV“HHMH-}HJ Hes ff{ f:

Sahety
Kaiser Aluminum & Chemical Corporation

By:

Title:

Litton Electron Devices (a division of Litton
Svstems, Inc.)

By:

Title:

Lockheed Martin Corporation (successor to
Lockheed Missiles & Space Cormpany, Inc.)

By:

Title:




L e T L e I

B Sy
W KN s O

14
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28

Dated:

Dated: 5&;7‘, 2/, 1998

Dated:

Dated:

International Paper Company (for Stecher-Traung-
Schimdt)

By:

Title:

Kaiser Aluminum & Chemical Corporation

by eestin A

Lhismsems 5. Eirsnsy

Title: /?Z—#ﬂafﬂzé Coregrezieal é’&k_{f#

Litton Electron Devices (a division of Litton
Systems, Inc.)

By:

Title:

Lockheed Martin Corporation (successor to
Lockheed Missiles & Space Company, Inc,)

By:

Title:

212 -
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28

Dated:

Dated:

- Title:

Dated: é‘ OCTeonea. (498

Dated:

International Paper Company (for Stecher-Traung-
Schrmdt)

By:

Kaiser Aluminum & Chemical Corporation

By:

Title:

Litton Electron Devices (a division of Litton
Systems, Inc.)

legis

Title: F&LM 0T

Lockheed Martin Corporation (successor to
Lockheed Missiles & Space Company, Inc.)

By:

Title:
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27
28

Dated: |

Dated:

Dated:

November 23, 1998

International Paper Company (for Stecher-Traung-

Schmidt)

By:

Title:

Kaiser Aluminum & Chemical Corporation

By:

Title:

Litton Electron Devices (a division of Litton
Systems, Inc.) '

By:

Title:

Lockheed Martin Corporation (successor to
Lockheed Missiles & Space Company, Inc.)

oy

Division Counse)

Title:

-12-
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Dated: ij’: I'7 ?J

Dated:

Dated:

Dated:

Title:

NI Industries, Inc,

Title:

NL Industriés, Inc,

Title:
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26
27
28

Dated:

Dated:

Dated:

Dated:

McKesson Corporation

By:

Title:

Monsanto Company

By: S_ /u‘fu:i Ihe.

AHOIACY - 1 PACT

NI Industnes, Inc.

By:

Title:

NL Industnes, Inc.

By:

Title:
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18
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28

Dated:

Dated:

Dated:

R/7E

McKesson Corporation

Title:

Monsanto Company

By:

Title:

NI Industries, Inc.

By: %(JM

Title: l[ocﬂ M |

NL Industries, Inc.

Title:

-13-
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Dated:

Dated:

Dated:

Dated:

12-16- 9%

McKesson Corporation

Tite:

Monsanto Company

Title:

NI Industries, Inc.

Title:

NL Industries, Inc.

o e MGZE

Title: M

-13-
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28

i

Dated:

Dated:

Dated:

By:

The O'Brgn Corporanon (for Fuller-O'Brien Painis)

By:

R T

Olympian Oil Company

By:

Title:

Owens-|llinois, Inc.

Title:

Pacific Gas & Electric Company

By:

Title:
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28

Dated:

Dated:

Dated:

Dated:

The O'Bnen Corporanon (for Fuller-O'Brien Paints)

Owens-lllinos, Inc.

By:

Title:

Pacific Gas & Electric Company

By:

Title:

- 14 -
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28

Dated;

Dated:

Dated: 0&‘0661 /q, /‘?C?S

Dated:

The O'Brien Corporation (for Fuller-O'Brien Painis)

By:

Title:

Olympian Oil Company

By:

" Title:

Owens-llhnois, Inc.

N

Title: A[ [7av .23 .szw’f /di l{/m/ @(lﬂ_ﬁ/

Pacific Gas & Electric Company

By:

Title:
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25
26
27

28

Dated:

Dated:

Dated:

Dated:

The O'Brien Corporation (for Fuller-O'Brien Paints)

By:

Title:

Olymptan O1l Company

By:

Title:

Owens-lllinois, Inc.

By:

Title:

Pacific Gas & Electric Company

o Al

Title;

- 14 -
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27

28

Dated:

Dated:

Dated:

Dated:

14 Ot 129¢

" By:

Pennzoil Company

By: gﬂ%g M

Title: Senor A%"Hh’ .
Peu ugo:\ Courpamy

PureGro Company

Title:

Quaker State Corporation

By:

Title:

- Raychem Corporation

By:

Title:
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15
16
17
18
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20

21

23
24
25
26
27
28

Dated:

Dated: (A 6§b/;ﬂi)

Darted:

Dated:

Pennzoil Company

By:

Title:

PureGro Comnpany

By‘& D kﬁ?@/ hacemm
)

Title: /{S\S-\- Secny J-mmi

Quaker State Corporation

By:

Title:

Raychern Corporation

By:

Title:

- i85 -
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26
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28

Dated:

Dated:

Dated:

Dated:

21 1)a g

Pennzoil Company

By:.

Tatle:

PureGro Company

By:

Title:

Quaker State Corporation

e UL P Wﬂ/

WW

Raychem Corporation

By:

Title:

- 15 -
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Dated;

Dated:

Tatle:

Dated:

Dated: 22. Oet Q8

Pennzoil Company

By:

PureGro Company

By:

Title:

Quaker State Corporation

By:

Title:

Raychem Corporation

Title: (:Onc‘m.mh !:0,|,¢,Eg‘

-15 -
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Dated: _

Dated:

Dated:

Dated:

///‘b:i/ff
[

Redwood Oil Company

o odch,

Title: b//ég

Reichhold Chemicals, Inc.

Title:

Reynolds Mctais Company

ﬂy:

Title:

R.J. McGlennon Company, Inc.

By:

Title:
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17
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28

Dated:

Dated:

Dated:

Dated:

1(/9,6'[‘25%

Redwood Qil Company

By:

Title:

Reichhold Cnemicals, Inc.

Title: ﬂ"S < t/'—@ﬁWF @/{ CQ “.in Sﬁ(

Reynolds Metals Company

By:

Title:

R.J. McGlennon Company, Inc.

By:

Title:

-16-
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Dated:

. Dated:

Dated:

Dated:

. Title: -

9/20/1¢

Redwood Ol Cdmpany

By:

Reichhold Chemicals, inc.

By:

Title:

Reynolds Metals Company

By: %‘vﬁ ¢ M

Title: oA ﬁ;u;.}.,,.mﬁ 4 ﬂ4==.£

R.). McGlennon Company, Inc.

By:

Title:

-16 -
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23
24
25
26
27
28

Dated:

Dated:

Dated:

Redwood Oil Company

By:

Title:

Reichhold Chemicals, Inc.

By:

Title:

Reynolds Metals Company

By:

Title:

R.J. McGlennon Company, Inc.

o it [t |

Title: //_/E,@_ '/&574)//(/7
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28

Dated: - {))(/f:/} }??CF/

Dated:

Dated:

Dated:

Rochester Midland Corporation (for Bytech
Chemical Corporation)

By: i /) Ju % b ‘

" Title: g(r Uc K

Rohm & Haas Company

By:

Title:

Romic Environmental Technologies Corporation
(successor to Romic Chemical Corporation)

By:

Title:

Sandoz Agro, Inc. (for Zoecon Corporation)

By:

Title:

S17-
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28

Dated:

Dated: __{( D~ £ 9 g/

Dated:

Dated:

Rochester Midiand Corporation (for Bytech
Chemical Corporation)

By:

Title;

Rohm & Haas Company

sy (D iale oy e/

Title: Of Counse !

Romic Environmental Technologies Corporanon
(successor to Romic Chemical Corporation)

By:

Title:

Sandoz Agro, Inc. (for Zoecon Corporation)

By:

Title:

.17 -
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Dated;

Dated:

Dated:

Rochester Midland Corporation (for Bytech
Chemical Corparation)

By:

Title:

Rohm & Haas Company

By: QMW

Title: C}Q CO\.J’\S’E

Romic Environmental Technologies Corporation
(successor to Romic Chemical Corporation)

By:

Title:

Sandoz Agro, Inc. (for Zoecon Corporation)

By:

Title:

-17-
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Dated:

Dated:

Dated:

Dated:

i

Rochester Midland Corporation (for Bytech
Chemical Corporation)

By:

Title;

Rohm & Haas Company

By:

- Title:

Romic Environmental Technologies Corporation

- (successor to Romic Chemical Corporation)

By: /?Aé—r/llé

Title:  Fgtanatd

Sandoz Agro, Inc. (for Zoecon Corporation)

By:

Title:

-17 -
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Dated:

Da;ed:

Dated:

Dated:

o AR L QR

By

Rochester Midland Corporation (for Bytech
Chemical Corporation)

By:

“Title:

Rohm & Haas Company

By:

Title;

Romic Environmental Technologies Corporation
(successor to Romic Chemical Corporation)

Title:

Sandoz Agro, Inc. (for Zoecon Corporation)

By: MM/\}‘\A AN
3 S

Title: I/f:,f:: ﬁve&smmr ;E'/ 7 REAIARER
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28

Dated:

Dated:

Dated:

Dated:

fo-L-7¢

San Francisco Bay Area Rapid Transit District

By: %M

Title: [/MAM SYLTEM SHETY DEAT,

Sequa Corporation (for General Printing Ink, a
division of Sun Chemical)

By:

Title:

Shell O1l Company

By:

Title:

Simpson Coatings Group, Ine.

By:

Title:

- 18-
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28

Dated:

Dated:

Dated:

Dated:

Och. 10, 1998

San Francisco Bay Area Rapid Transit District

By:

Title;

Sequa Corporation (for General Printing Ink, a
division of Sun Chemical)

By: / Mﬂ/é T

i

Title: LDM.-tjc:?éfL,, gﬂ/ZMJ:t#LquA/ Z_Ré_/

Shell Oil Company

By:

Title:

Simpson Coatings Group, Ine,

By:

Title:
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28

Dated:

Dated:
Dated: /L‘K;‘; /{/9?5?
Dated:

San Francisco Bay Area Rapid Transit District

By:

Title:

Sequa Corporation (for General Printing Ink, a
division of Sun Chemical)

By:

Title;

Shell Oil Co

By, L2 é———
L__// -

Title: »gﬁ'p-'%zp épf?fgﬁ/

~ Simpson Coatings Group, Inc.

By:

Title:

-18 -




o~ W ;M A &AM

10
1
12
13
14
15
16

to17
- 18

19
20

21

23
24
25
26
27
l28

Dated:

Dated:

| Dated: ///X "76{

San Francisco Bay Area Rapid Transit District

By:

Title:

Sequa Comporation (for General Printing Ink, a
division of Sun Chemical)

By:

Title:

Shell Oil Company

Title:

Simpson Coatings Group, Ing.

By: %,/4

T;ﬂe: /f-:: %-//
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Dated:

Dated:

Dated;

Dated:

Ot 2, 1738

Stanford Umiversity

By%c%gﬁfj;&ﬂ—

Tide: _Arsce ok Vi < /m vos]

The Stero Company

By:

Title:

Synergy Production Group, Inc. (dba Haley =
Janitorial Supply Co., Inc. and Western Chemical
Company)

By:

Title:

Syntex (U.S.A)), Inc.

By:

Title:
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17
18
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20
21
22
23
24
25
26
27
28

Dated:

Title:

Dated: Zfﬂ"’-"" //j. 1775

Dated:

Dated:

Stanford University

By:

The Stero Company

By: dgw xufy[ e éﬁ:zgfé‘.

Title: _Dip. ReEguid ToR Y AiZn e

Synergy Preduction Group, Inc. (dba Haley
Janitonal Supply Co., Inc. and Western Chemical
Company)

By:

Title:

Syntex (U.S.A), Inc.

By:

Title:
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28

Dated:

Dated:

Dated:

Dated:

lll\nl‘Cl‘?

Stanford University

By:

Title:

'IheStﬂ'oCompa.ﬁy

Title:

Synergy Production Group, Inc. (dba Haley

~ Janitorial Supply Co., Inc. and Western Chemical

Company)

By:

Title:

Syntex (U.SA), Inc.

By:@r\_ |

Title: __ V- € Aoy Tlomudir
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Dated:

Dated;

Dated:

Dated:

January 20,

1999

- By:

Tap Plastics, Inc.

By, <eainte XK CHre wer

Carcle 1., Bremer

Title: Chief Financial Officer

Teledyne Ryan Aeronautical, McCormick Selph
Ordnance Unit (for Teledyne McCormick Selph)

By:

Title:

Textron, Inc.

By:

Title:

United Air Lines, Inc.

Title:
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Dated:

Dated:

Dated:

/L /45

Title:

Tap Plastics, Inc.

| Title:

Teledyne Ryan Acronautical, McCormick Selph
Ordnance Unit (for Teledyne McCamnick Selph)

By: M@_‘L

Title: @/\{ﬂM 7R

s

Textron, Ing,

Title:

United Air Lines, Inc.
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Dated:

Dated:

Dated: f/zz;/ fﬂ

Dated:

Tap Plastics, Inc.

By:

Title:

Teledyne Ryan Aeronautical, McCormick Selph
Ordnance Unit (for Teledyne McCormck Selph)

By:

Title:

Textron, Inc.

Title: _daaa/

United Air Lines, Inc.

By:

Title:
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Dated:

Dated:

Dated:

Dated: »}//i'//ﬂif-‘?

Tap Plastics, Inc.

By:

Title:

Teledyne Ryan Aeronautical, McCormick Selph
Ordnance Unit (for Teledyne McCormick Selph)

By:

Title:

Textron, Inc.

By:

Title:

United Air Lines, Inc.

o> g A IFA

7 BM/L‘?M LL

Title: /s Aﬁ-fui?l-&;s
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Dated:

Dated:

Dated:

Dated:
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United States Defense Reutilization & Marketing
Service

By: lice. K. IMakhue

Title: Atfovuey, 0.5 . Depashiment-or=
Josti -

United Technologies Corporation

By:

Title;

University of California

Title:

Van Waters & Rogers, Inc.

By:

Title:
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Dated:

Dated:

Dated:

Dated:-

United States Defense Reutilization & Marketing

Service

By:

Title:

United Technologies Corporation

ol O

Title:

University of California

By:

Title;

£

Van Waters & Rogers, In,

By:

Tide:
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Dated:

Dated:

Dated: 00/' 8:; /??C?

Dated:

United States Defense Reudlization & Marketing
Service '

By:

Title:

United Technologies Corporation

By:

" Title:

University of California

By: WM“W

Tit-le: Wﬁmi/g Counse!

Van Waters & Rogers, Inc.

By:

Thtle:
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Dated:

Dated:

Dated:

s8]

United States Defense Reutilization & Marketing
Service

By:

Title:

United Technologies Corporation

By:

Title:

University of Califormia
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Dated:

Dated:

/1=17- 8

N m%n%
By: 4_{ '
Title: JZuig guwgamdézmu Covse L

W.R. Meadows, Inc.

Title:
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Dated:

Dated:

October 5, 1998

Title:

W.R. Grace & Company, [n¢.

By:

W.R. Meadows, Inc.

By A) S faorr

Title: President

.22
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BILL LOCKYER :
Attorney General DEPARTMENT OF JUSTICE

CA. "DEPT. GF JUSTICE CAKLAND 510 622 2270; 01708701 11:17AM; Jetfax #259;Page 2/3

State af Califernia

[315 CLAY ITREET, 20" FLOOR
QARLAND, CA 9461241413

Public: (310} 6232-2100
Telsphane: %5 1 Og 623-2201
Facsimile: (310) 622-2271)
E-Mail: jamesk@hdedoinet.state.ca.us

January 35, 2001

Via Facsimile and

First Class Mail
Nicholas W. van Aclstyn, Esq.

Heller Ehrman Whits & McAuliffe
333 Bush Street
San Francisco, CA 94104-2878

RE:  State of California Department of Toxic Substances Control v. Aerajet-Ceneral
Carporation. et al, W1, Cal. No. 00-4796

Dear Mr. van Aelstyn:

As you know, | represent the plaintiff, the California Department of Toxic Substances
Cantrol ("DTSC™, in the above-referenced matter. The Complaint in that matter names as
defendants the sixty-five memmbers of the Bay Area Drum Site Ad Hoc Potentially Responsible
Party Group (the "Group™). I write you as cornmon counsel for the members of the Group.

On behalf of DTSC, | filed the Complaint in the above-referenced matter (the
“Complaint”) on December 27, 2000. 1 filed the Complaint at that time because the Tolling
Agreement executed by DTSC and the members of the Group was due to expire at the end of
2000. When | filed the Complaint, | filed a Notice of Related Case, setting forth plaintiff's
contention that the subject matter of the Complaint is related to the subject matter of two actions,
hoth now concluded by way of Settlement Apreement and Consent Decree, previously brought
before The Honorable Phyllis J. Hamilton, Unitad States District Judge, The Complaint was
gssipned to The Honorable James Larson, United States Magistrate Judge. As | understand the

‘procedure of the United States District Court for the Northern Diswrict of California (the

"Court"), Judge Larson will send the Camplaint and the Notice of Related Case to Tudge
Harniltan for her detenmination as to whether the subject matter of the Complaint is related to the
subject matter of the two prior cages. 1f Judge Hamilton decides that the subject matter of the
Coraplaint is so related, this case will be reassigned to Judge Hamilton.

Because il is not yet clear whether or not this case will be reassigned to Judge Hamilton, 1
have made no effort o serve the Complaint, the Summons issued in this matter (the



3ent by: CA. DEPT. OF JUSTICE QAKLAND 510 B22 2270; O1/05/01 V1 TBAM; Jorfay #255;Fage 3/3

Nicholas W. van Aelstyn, Bsq.
January 3, 2001
Page 2

"Summeons"), or Judge Larson’s scheduling orders, upon any of the members of the Group. (If
the case is reassigned, Judge Hamilton will vacate Judgie Larson’s scheduling orders, and replace
them with her own.) As we have previously agreed, 1 will ultimately effect such service upon the
members of the Group by serving you by mail with a copy of the Complaint and Surnmans, and
with copies of any other documents on file in this marter,

We are close (o completing owr negotiations over the wording of a Sertdement Agresment
and Consent Decree to be submitted to the Court tor approval and entry in this casc as a consent
decree of the Court. Since the final Court hearing an our prospective Settlement Agreement and
Consent Decree is some months away, DTSC will be prepared, once the Complaint and
Summons are served, to execute appropriate stipulations extending the time the members of the
Group will have to answer or otherwise respond to the Cernplaint. These stipulations will, of
course, reguire Court approval; in my experience, however, judpes are typically willing to extend
dcfendants time to respond to a complaint when a sattlamcnt rz:solvmg all of the claims alleged
in the complaint appears to be in the offing.

[ appreciate your continuing courtesy in this matter. '

Sincerely,
il _ .-
KE TAMES

Deputy Attorney (General
For RBILLLOCKYER
Attorney General
Kliem

ce: Barbara Caok, P.E.
Derek van Hoorn, Esg.

CADut | DON ames\BA Dvan Actstyn L | Lwpd
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BILL LOCKYER, Attorney General
of the State of California

THEODORA BERGER, State Bar No. 050108

- Assistant Attorney General

KEVIN JAMES, State Bar No. 111103
Deputy Attorney General

1515 Clay Street, 20th Floor

Oakland, California 94612-1413

Telephone: (510)622-2100

ORIGINAL
FILED

DEC ¢ 7 2000

RICHATND U, VARKINS
CLERK, U5, SIETIRICT QOUE T
NORTHERM DISTRICT OF CALFORNA

FaxNo.. (510)622-2270 CARL )
Attorneys for Plaintiff State of California
Department of Toxic Substances Control
UNITED STATES DISTRICT COURT | ADR

NORTHERN DISTRICT OF CALIFORNIA

STATE OF CAL[FORNIA DEPARTMENT OF
TOXIC SUBSTANCES CONTROL, a

Plaintiff,

V.

AEROJET-GENERAL CORPORATION; ALLIED-
SIGNAL, INCORPORATED,; ALTERNATIVE
MATERIALS TECHNOLOGY, INCORPORATED
(for U.S. CELLULOSE); ASHLAND CHEMICAL,
INCORPORATED; CHEMCENTRAL
CORPORATION; CHEVRON U.S. A,
INCORPORATED COURTAULDS COATINGS
INCORPORATED' (for INTERNATIONAL PAINT
COMPANY); DELTA AIR LINES,
INCORPORATED; DORSETT & JACKSON
INCORPORATED THE DOW CHEMICAL
COMPANY: E.I DUPONT de NEMOURS & CO,,
INCOR.PORATED EUREKA CHEMICAL
COMPANY; EUREKA FLUID WORKS; FORD
MOTOR COMPANY GENERAL MOTORS
CORPORATION; GREAT WESTERN
CHEMICAL COMPANY HEWLETT-PACKARD
COMPANY; INTER-STATE OIL COMPANY;
INGERSOLL-RAND COMPANY (for SCHLAGE
LOCK COMPANY); INTEL CORPORATION;
INTERNATIONAL PAPER COMPANY (for
STECHER-TRAUNG-SCHMIDT); KAISER
ALUMINUM & CHEMICAL CORPORATION;
LITTON ELECTRON DEVICES (a division of
LITTON SYSTEMS, INCORPORATEDY,
LOCKHEED MARTIN CORPORATION (successor
to LOCKHEED MISSILES & SPACE COMPANY,
INCORPORATED);, MAXUS ENERGY
CORPORATION (for OCCIDENTAL CHEMICAL

00 4796JL

COMPLAINT FOR
RECOVERY OF RESPONSE
COSTS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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CORPORATION, successor to DIAMOND )
SHAMROCK CHEMICALS COMPANY, fk.a. )
DIAMOND SHAMROCK CORPORATION); )
McKESSON HBOC, INCORPORATED; . )
MONSANTO COMPANY; NI INDUSTRIES, )
INCORPORATED; NL INDUSTRIES. )
INCORPORATED, THE O'BRIEN )
CORPORATION (for FULLER-O'BRIEN PAINTS); )
OLYMPIAN OIL COMPANY; OWENS-ILLINOIS, )
INCORPORATED; PACIFIC GAS & ELECTRIC )
COMPANY; PENNZOIL-QUAKER STATE )
COMPANY; PUREGRO COMPANY; RAYCHEM )
CORPORATION; REDDING PETROLEUM, )
INCORPORATED; REDWOOD OIL COMPANY; )
REICHHOLD CHEMICALS, INCORPORATED; )
REYNOLDS METALS COMPANY; R. 1. )
McGLENNON COMPANY, INCORPORATED; )
ROCHESTER MIDLAND CORPORATION (for )
BYTECH CHEMICAL CORPORATION);, ROHM )
& HAAS COMPANY; ROMIC ENVIRON- )
MENTAL TECHNOLOGIES CORPORATION )
(successor to ROMIC CHEMICAL CORPORA- )
TION);, SANDOZ AGRO, INCORPORATED (for )
ZOECON CORPORATION); SAN FRANCISCO )
BAY AREA RAPID TRANSIT DISTRICT; SEQUA )
CORPORATION (for GENERAL PRINTING INK, )
a division of SUN CHEMICAL); SHELL OIL )
COMPANY: SIMPSON COATINGS GROUP, )
INCORPORATED; STANFORD UNIVERSITY; )
THE STERO COMPANY; SYNERGY )
PRODUCTION GROUP, INCORPORATED (d.b.a, )
HALEY JANITORIAL SUPPLY CO.,, )
INCORPORATED and WESTERN CHEMICAL )
COMPANY); SYNTEX (U.5.A), )
INCORPORATED; TAP PLASTICS, )
INCORPORATED; TELEDYNE RYAN )
AERONAUTICAL, McCORMICK SELPH )
ORDNANCE UNIT (for TELEDYNE }
McCORMICK SELPH); TEXTRON, )
INCORPORATED,; UNION OIL COMPANY OF )
CALIFORNIA; UNITED AIR LINES, )
INCORPORATED; UNITED STATES DEFENSE )
REUTILIZATION MARKETING SERVICE,; )
UNITED TECHNOLOGIES CORPORATION; )
UNIVERSITY OF CALIFORNIA; VAN WATERS )
& ROGERS INCORPORATED; VOPAK )
DISTRIBUTION AMERICAS CORPORATION )
(fk.a. UNIVAR CORPORATION); W.R. GRACE &)
COMPANY; and W.R. MEADOWS, )
INCORPORATED, )

Defendants. )

COMPLATNT FOR RECOVERY OF RESPONSE COSTS
Case MNa.
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PLAINTIFF STATE OF CALIFORNIA DEPARTMENT OF TOXIC
SUBSTANCES CONTROL ("Plaintiff" or "DTSC") alleges as follows:

STATEMENT OF THE ACTION

I Plaintiff makes these claims for relief under sections 107(a) and 113(g) of the
Comprehensive Environmental Response, Cbmpcnsati()n and Liability Act ("CERCLA™), 42
U.S.C. §§ 9601 er seq., as amended by the Superfund Amendments and Reauthorization Act of
1986, Pub. L. 99-499, 100 Stat. 1613 (1986), bccause Plaintiff, in its own name and through its -
predecessor, the Toxic Substances Control Program of the State of California Departraent of
Health Services ("DIHS"), has incurred and will in the future incur removal and remedial costs in
response to the release and threatened release of hazardous substances at, beneath and from 1212
Thomas Avenue, San Francisco, California (the "Property").

JURISDICTION AND VENUE

2. This Court has jurisdiction over Plaintiff's claims pursuant to 28 U.5.C. § 1331
and 42 T1.5.C. § 9613(b). Venue is proper in this District pursuant to 28 U.5.C. § 1391(b) and 42
U.5.C. § 9613(b) because the subject release and threatened release of hazardous substances into

the environment occurred in this district.

PLAINTIFYF

3. Plaintiff is a department of the State of California's ("California") Environmental
Protection Agency. California is one of the several states of the United States of America.
California is a "state" within the meaning of 42 U.8.C. § 9601(27). Plaintiff is a California
department responsible, under California law, for California's actions under CERCLA.

DEFENDANTS

4. Defendant Aerojet-General Corporation is and was a corporation doing business
in California, At various times relevant hereto, Aerojet-General Corporation generated
hazardous substances and had those hazardous substances sent to the Property for treatment or
disposal.

5. Defendant Allicd-Signal, Incorporated is and was a corporation doing business in

California. At various times relevant hereto, Allied-Signal, Incorporated generated hazardous

1.

COMPLAINT FOR RECOVERY OF RESPONSE COSTS
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substances and had those hazardous substances sent to the Property for treatment or disposal,

0. Plaintiff is informed and belicves and thereon alleges that defendant Alternative
Materials Technology, Incorporated is the successor to U.S. Cellulose Company. Alternative
Materials Technology is a corporation doing business in California, and U.S. Cellulose Company
was a corporation that did business in California. At various times relevant hereto, U.S.
Cellulose Company generated hazardous substances and had these substances sent to the
Property for treatment or disposal.

7. Defendant Ashland Chemical, Incorporated is and was a corporation doing
business in California. At various times relevant hercto, Ashland Chemical, Incorporated
generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal.

8. Defendant Chemcentral Corporation is and was a corporation doing business in
California. At various times relevant hereto, Chemcentral Corporation generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

9. Defendant Chevron U.S.A., Incorporated is and was a corporation doing business
in California. At various times relevant hereto, Chevron U.S.A., Incorporated generated
hazardous substances and had those hazardous substances sent to the Property for treatment or
disposal. _

10.  Plaintiff is informed and believes and thereon alleges that defendant Courtanlds
Coatings, Incorporated is the successor to International Paint Company. Plaintiff is further
informed and believes and thereon alleges that defendant Courtaulds Coatings Inc. is a
corporation that did business in California. At all times relevant hereto, International Paint
Company was a corporation that did business in California. At various times relevant hereto,
International Paint Company generated hazafdous substances and had those substances sent to
the Property for treatment or disposal.

11, Defendant Delta Air Lines, Incorporated i1s and was a corporation doing business
in Califormia. At various times relevant hereto, Delta Air Lines, Incorporated generated

hazardous substances and had those hazardous substances sent to the Property for treatment or

2.
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disposal.

12, Defendant Dorsett & Jackson, Incorporated is and was a corporation doing
business in California, At various times relevant hereto, Dorsett & Jackson, Incorporated
generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal,

13. Defendant The Dow Chemical Company is and was 2 corporation doing business
in California. At various times relevant hereto, The Dow Chemical Company generated
hazardous substances and had those hazardous substances sent to the Property for treatrent or
disposal.

14. Defendant E.I. DuPont de Nemours & Co., Incorpérated ig and was a corporation
doing business in California. At various times relevant hereto, E,I, DuPont de Nemours & Co.,
Incorporated generated hazardous substances and had those hazardous substances sent to the
Property for treatment or disposal.

15.  Defendant Eureka Chemical Company is and was a corporation doing business in
California. At various times relevant hercto, Eureka Chemical Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

16.  Defendant Eureka Fluid Works is and was a corporation doing business in
California. At various times relevant hereto, Eureka Fluid Works generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

17. Defendant Ford Motor Company is and was a corporation doing business in
California. At various times relevant hereto, Ford Motor Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

18.  Defendant General Motors Corporation is and was a corporation doing business in
California. At various times relevant hereto, General Motors Corporation generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

19.  Defendant Great Western Chemical Company is and was a corporation doing
business in Califormia. At various times relevant hereto, Great Western Chemical Company

generated hazardous substances and had those hazardous substances sent to the Property for

3.
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treatment or disposal.

20, Defendant Hewlett-Packard Company is and was a corporation doing business in
California. At various times relevant hereto, Hewlett-Packard Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

21. Defendant Inter-State Oil Company is and was a corporation doing business in |
California. At various times relevant hereto, Inter-State Qil Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

22.  Plaintiff is informed and believes and thereon alleges that defendant [ngersoll-
Rand Company is the successor to Schlage Lock Company. [ngersoll-Rand Company is a
corporation doing business in California, and Schlage Lock Company was a corporation that did
business in California. At various times relevant hereto, Schiage Lock Company generated
hazardous substances and had those ::ubstam;.es sent to the Property for treatment or disposal.

23.  Defendant Intel Corporation is and was a corporation doing business in
California. At various times relevant hereto, Intel Corporation generated hazardous substances
and had those hazardous substances sent to the Property for treatment or disposal,

24.  Plaintiff 1s informed and believes and thereon alleges that defendant International
Paper Company is the successor to Stecher-Traung-Schmidt. {nternational Paper Company is a
corporation doing business in California, and Stecher-Traung-Schmidt was a corporation that did
business in California, At various times relevant hereto, Stecher-Traung-Schmidt generated
hazardous substances and had those substances sent to the Property for treatment or disposal.

25, Defendant Kaiser Aluminum & Chemical Corporation is and was a.corporation
doing business in California. At various times relevant hereto, Kaiser Aluminurn & Chemical
Corporation generated hazardous substances and had those hazardous substances sent to the
Property for treatment or disposal.

26.  Defendant Litton Electron Devices is a division of Litton Systems, Incorporated.
Litton Systems, Incorporated is and was a corporation doing business in California. At various
times relevant hereto, Litton Electron Devices generated hazardous substances and had those

hazardous substances sent to the Property for treatment or disposal.

4,
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27. Plainuff 15 informed and believes and thereon alleges that defendant Lockheed
Martin Corporation is the successor to Lockheed Missiles & Space Company, Incorporated.
Lockheed Martin Corporation is a corporation doing business in California, and Lockheed
Missiles & Space Company, Incorporated was a corporation that did business in California. At
various times relevant hereto, Lockheed Missiles & Space Company, Incorporated generated
hazardous substances and had those substances sent to the Property for treatment or disposal.

28.  Plaintff1s informed and believes and thereon alleges that defendant Maxus
Energy Corporation is the successor to Occidental Chemical Corporation. Plaintiff is further
informed and believes and thereon alleges that Qccidental Chemical Corporation was the
successor to Diamond Shamrock Chemicals Company, which was previously known as Diamond
Shamrock Corperation. Maxus Energy Corporation is a corporation doing business in
Califorrua, and Diamond Shamrock Chemic-als Company was a corporation that did business in
California. At various times relevant hereto, Diamond Shamrock Chemicals Company generated
hazardous substances and had those substances sent to the Property for treatment or disposal.

29.  Defendant McKesson HBOC, Incorporated is and was a corporation doing
business in Califormia. At various times relevant hereto, McKesson HBOC, Incorporated
generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal.

30.  Defendant Monsanto Company is and was a corporation doing business in
California, At various times relevant hereto, Monsanto Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

31 Defendant NI Industries, Incorporated is and was a corporation doing business in
California. At various times relevant hereto, NI Industries, Incorporated generated hazardous
substances and had those hazardous substances sent to the Property for treatment or d_isposal.

32, Defendant NL Industries, Incorporated is and was a corporation doing business in
California. At various times relevant hereto, NL Industries, Incorporated generated hazardous

substances and had those hazardous substances sent to the Property for treatment or disposal.
1

5.
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33, Plaintiff is informed and believes and thereon alleges that defendant The O’ Brien
Corporation is a successor to Fuller-0’Brien Paints. The Q'Brien Corporation is a corporation
doing business in California, and Fuller-O'Brien Paints was a corporation that did business in
California. At various times relevant hereto, Fuller-Q’Brien Paints generated hazardous

substances and had those substances sent to the Property for treatment or disposal.

34, Dcfendant Olympian Oil Company is and was a corporation doing business in
Californfa. At various times relevant hercto, Olympian Qil Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

35.  Defendant Owens-Illinois, Incorporated is and was a corporation doing business
in California. At various times relevant hereto, Owens-Iilinois, Incorporated generated
hazardous substances and had those hazardous substances sent to the Property for treatment or
disposal.

36.  Defendant Pacific Gas & Elcctric Company is and was a corporation doing
business in California. At various times relevant hereto, Pacific Gas & Electric Company
generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal.

37.  Defendant Pennzoil-Quaker State Company is and was a corporation doing
business in California. At various times relevant hereto, Pennzoil-Quaker State Company
generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal.

38.  Defendant Puregro Company is and was a corporation doing business in
California. At various times relevant hereto, Puregro Company generated hazardous substances
and had those hazardous substances sent to the Property for treatment or disposal.

39, Defendant Raychem Corporation is and was a corporation doing business in
California. At various times relevant hereto, Raychemn Corporation generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

40, Defendant Redding Petroleum, Incorporated is and was a corporation doing

business in California. At various times relgvant hereto, Redding Petroleum, Incorporated

6.
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generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal,

41, Defendant Redwood Oil Company is and was a corporation doing business in
California. At various times relevant hereto, Redwood Qil Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

42. Defendant Reichhold Chemicals, Incorporated is and was a corporation doing
business in California, At various times relevant hereto, Reichhold Chemicals, Incorporated
generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal.

43.  Defendant Reynolds Metals Company 1s and was a corporation doing business in
California. At various times relevant hereto, Reynolds Metals Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

44, Defendant R.J. McGlennon Company, Incorporated is and was a corporation
doing business in California. At various times relevant hereto, R.J. McGlennon Company,
Incorporated generated hazardous substances and had those hazardous substances sent to the
Property for treatment or disposal.

45.  Plaintiff is informed and believes and thereon alleges that defendant Rochester
Midland Corporation is the successor to Bytech Chemical Corporation. Rochester Midland
Corporation is a corporation doing business in California, and Bytech Chemical Corporation
was a corporation that did business in California. At various times relevant hereto, Bytech
Chemical Corporation generated hazardous substances and had those substances sent to the
Property for treatment or disposal.

46. Defendant Rohm & Haas Company is and was a corporation doing business in
California. At various times relevant hereto, Rohm & Haas Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

47, Plaintiff is informed and believes and thereon alleges that defendant Romic
Environmental Technologies Corporation is the successor to Romic Chemical Corporation.
Romic Envirorunental Technologies Corporation is a corporation doing business in California,

7.
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and Romic Chemical Corporation was a corporation that did business in California. At various
times relevant hereto, Romic Chemical Corporation generated hazardous substances and had
those substances sent to the Property for treatment or disposal.

48, Plaintiff 1s informed and believes and thereon alleges that defendant Sandoz Agro,

Incorporated is the successor to Zoecon Corporation. Sandoz Agro, Incorporated is a corporation

doing business in California, and Zoecon Corporation was a corporation that did business in

California. At various times relevant hereto, Zoecon Corporation generated hazardous
substances and had those substances sent to the Property for treatment or disposal.

49, Defendant San Francisco Bay Area Rapid Transit District ("BART") is and was a
California transit district organized and operating pursuant to California Public Utilities Code
sections 28500 et seq. At various times relevant hereto, BART generated hazardous substances
and had those hazardous substances sent to tiw Property for treatment or disposal.

50.  Plaintiff is informed and believes and thereon alleges that defendant Sequa
Corporation is the successor to General Printing Ink, a division of Sun Chemical. Sequa
Corporation is a corporation doing business in California, and Sun Chemical was a corporation
that did business in California. At various times relevant hereto, General Printing Ink generated
hazardous substances and had those substances sent to the Property for treatment or disposal.

51.  Defendant Sheil Oil Company is and was a corporation doing business in
California. At various times relevant hereto, Shell Oil Company generated hazardous substances
and had those hazardous substances sent to the Property for treatment or disposal.

52. Defendant Sitmpson Coatings Group, Iﬁcorporated i3 and was a corporation doing
business in California. At various times relevant hereto, Simpson Coatings Group, Incorporated
generated hazardous substances and had those hazardous substances sent to the Property for
treatinent or disposal.

53. Defendant Stanford University is and was a corporation doing business in
California. At various times relevant hereto, Stanford University generated hazardous substances
and had those hazardous substances sent to the Property for treatment or disposal.

Iy
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54.  Defendant The Stero Company is and was a corporation doing business in
Califorma. At various times relevant hereto, The Stero Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

55 Defendant Synergy Production Group, Incorporated, doing business as Haley
Janitorial Supply Co., Incorporated and Western Chemical Company, was at all times relovant
hereto a corporation doing business in California. At various times relevant hereto, Synergy
Production Group, Incorporated generated hazardous substances and had those hazardous
substances sent to the Property for treatment or disposal.

56. Defendant Syntex (U.5.A.), incorporated is and was a corporation doing business
in California. At various times relevant hereto, Syntex (U.S.A.), Incorporated gencrated
hazardous substances and had those hazardous substances sent to the Property for treatment or
disposal. -

537.  Defendant Tap Plastics, Incorporated is and was a corporation doing business in
California. At various times relevant hereto, Tap Plastics, Incorporated generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

58, Plaintiff is informed and believes and thereon alleges that defendant Teledyne
Ryan Aeronautical, McCormick Selph Ordnance Unit is the successor to Teledyne McCormick
Selph. Teledyne Ryan Aeronautical is a corporation doing business in California, and Teledyne
MecCormick Selph was a corporation that did business in California. At various fimes relevant
hereto, Teledyne McCormick Selph generated hazardous substances and had those substances
sent to the Property for treatment or disposal.

59.  Defendant Textron, Incorporated is and was a corporation doing business in
California. At various times relevant hereto, Textron, Incorporated generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

60.  Defendant Union Oil Company of California ("Unocal") is and was a corporation
doing business in California. At various times relevant hereto, Unocal generated hazardous

substances and had those substances sent to the Property for treatment or disposal.
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6i.  Defendant United Air Lines, Incorporated is and was a corporation doing business
in California. At various times relevant hereto, United Ajr Lines, Incorporated generated
hazardous substances and had those hazardous substances sent to the Property for treatment or
disposal.

62.  Defendant United States Defense Reutilization Marketing Service is and was an
agency of the government of the United States of America, At various times relevant hereto, the
United States Defense Reutilization Marketing Service generated hazardous substances and had
those hazardous substances sent to the Property for treatment or disposal.

63.  Defendant United Technologies Corporation is and was a corporation doing
business in California. At various times relevant hereto, United Technologies Corporation
generated hazardous substances and had those hazardous substances sent to the Property for
treatment or disposal.

64.  Defendant University of California is and was a California public trust,
administered by the Regents of the University of California, a California corporation. At various
times relevant hereto, the University of California generated hazardous substances and had those
hazardous substances sent to the Property for treatment or disposal.

65.  Defendant Van Waters & Rogers, Incorporated ("Van Waters") is and was a
corporation doing business in California. Defendant Vopak Distribution Americas Corporation
("Vopak™), formerly known as Univar Corporation ("Univar"), is the parent corporation of Van
Waters. Plaintiff is informed and believes and thereon alleges that, at various times relevant
hereto, Van Waters was a mere instrumentality of Vopak and Univar, and Vepak and Univar
operated Van Waters as their alter ego, At various times relevant hereto, moreover, Van Waters
and its predecessors generated hazardous substances and had those hazardous substances sent to
the Property for treatment or disposal.

66.  Defendant W.R. Grace & Company is and was a corporation doing business in
California. At various times relevant hereto, W.R. Grace & Company generated hazardous
substances and had those hazardous substances sent to the Property for treatment or disposal.

Iy
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67.  Defendant W R. Meadows, Incorporated is and was a corporation doing business
in California. At various times relevant hereto, W.R. Meadows, Incorporated generated
hazardous substances and had those hazardous substances sent to the Property for treatment or

disposal.

GENERAL ALLEGATIONS

68.  The Property is located on the northwest corner of the intersection of Thomas
Avenue and Hawes Street in Saﬁ Francisco. The Property occupies approximately 30,000 to
35,000 square feet, one half of which is a former office/process building, and one half of which is
a yard previously used for drum storage and, at various times, drum reconditioning activities.
The Property is bordered by residential and vacant properties to the north, and by industrial
properties to the northeast, east, south and west.

69.  Beginning in or about 1948, and continuing until about 1987, various persons and
entities operated drum reconditioning businesses on thé Property. The various drum
reconditioning businesses that operated on the Property received steel and plastic drums
containing residues of aqueous wastes, organic chemicals, acids, oxidizers and oils from a variety
of establishments. As part of the reconditioning process, the drums were flushed and recoated.
As aresult, the residual contents of the drums, as well as reconditioning chemicals, were
released, or threatened to be released, at and from the Property. Ultimately, the residual drum
contents and reconditioning t.:hf:micals released, or threatened to be released, at and from the
Property were released, or threatened to be released, to the soil of the Property, to the soil of
parcels of land adjacent to the Property, and to groundwater beneath and migrating from the
Property. (The total area to which hazardous substances have been released, or threatened to be
released, at and from the Property shall be referred to herein as the "Site").

- 70.  Inorabout October 1983, the San Francisco Department of Public Health
("SFDPH") inspected the Property. In or about December 1983, SFDPH and DTSC, through its
predecessor DHS, inspected the Property and took soil and liquid samples at the Property and at
adjacent locations. The results of that sampling revealed elevated levels of copper, lead, zinc,

selenium, polychlorinated biphenyls ("PCBs") and solvents at the various locations sampled.
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7l. On or about May 21, 1985, DTSC, through its predecessor DHS, collected hquid
and solid samples from the process collection sumps at the Property. The results of that
sampling showed clevated concentrations of barium, cadrmium, cobalt, chromium, copper, nickel
and zinc, as well as not-naturally occurring concentrations of volatile organic solvents and

pesticides such as chlordane and toxaphenc.

72.  Beginning in or about 1987, and continuing until about 1988, DTSC, through its
predecessor DHS, conducted an expedited response action ("ERA") at the Site. The ERA
entailed the partial removal of hazardous substance-contaminated soil and stored waste materials
from the Property; the partial removal of contaminated soil from residences and a vacant lot
adjacent to the Property; the removal of buricd drums from along the Property's northern fence
line adjacent 1o the vacant lot; the disposal of the hazardous-substance contaminated éoil, wiste
materials and drums removed from the Site ;;t one or more permitted Class [ hazardous waste
disposal facilities; the interim capping of the Property’s drum yard; and the fencing of that drum
yard.

73.  Inorabout 1988 and 1989, DTSC, through its predecessor DHS, investigated the
potential continued presence of hazardous substances in Site soil and groundwater. In or about
July 1990, DTSC, through its predecessor DHS, arranged for 2,150 gallons of hazardous
substance-contaminated groundwater generated during Site well development and sampling
activities to be manifzsted, transported from the Site and treated at an off-Site permitted
treatment facility. That same month, DTSC, through its predecessor DHS, arranged for 76 drums
of hazardous substance-contaminated soil generated during Site soil drilling and sampling
activities to be manifested, transported from the Site and disposed of at a permitted Class I
hazardous waste disposal facility.

74.  Inor about 1992, DTSC further investigated the potential continued presence of
hazardous substances in Site soil and groundwater. In or about 1992, DTSC sampled outdoor
soils at the Site, as well as the concrete floor of the Property's process building and soils beneath
that floor. And in or about October 1992, DTSC arranged for two drums of hazardous substance-

contaminated soil generated during Site soil drilling and sampling activities to be manifested,
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transported from the Site and disposed of at a permitted Class T hazardous waste disposal facility,

75 Since 1993, DTSC has supervised the investigation of the contamination at the
Stte conducted by some or all of the defenda,nts, most of which agreed to conduct that
investigation pursuant to a Consent Order (the "Consent Order"), No. HSA 95/96-060, issued by
DTSC. In or about October 1993, said defendants, acting under DTSC supervision, arranged for
seven drums of hazardous substance-contaminated rinse and groundwater generated during Site
well development and sampling activifies in 1992 to be manifested, transported from the Site and -
treated at an off-Site permitted treatment facility. In or about July 1995, those defendants, acting
under DTSC supervision, conducted flux-chamber air sampling at the Site. In or about August
1993, those defendants conducted groundwater sampling at the Site, under DTSC supervision;
those defendants reported the results of that sampling to DTSC in February 1996. Beginning in
1996, and continuing until 2000, those defendants conducted a remedial investigation and a
feasibility study for the Sitc. In 1998, DTSC reviewed a proposed Remedial Action Workplan,
submitted by said defendants, for cight Shafter Avenue, San Francisco, back yards that adjoin the
Property; on December 22, 1998, DTSC approved a Final Remedial Action Workplan. In 1999
and 2000, DTSC reviewed a Remedial Investigation Report for the Site submitted by those
defendants; DTSC ap.proved a Remedial Investigation Report for the Site on March 22, 2000. In
2000, DTSC reviewed a proposed Feasibility Study/Remedial Action Plan for the Site submitted
by said defendants; on August 14, 2000, DTSC approved the Final Feasibility Study/Remedial
Action Plan for the Site.

76.  In the course of the sampling conducted at the Site, the following substances have
been detected in the groundwater ("gw") and/or the soil ("s") of the Site: acenaphthene (gw);
aldrin (s); anthracene (s); antimony (s); arsenic (gw,s); barium (gw,s); benzene (gw,s);
benzo(a)anthracene (s); benzo(b)fluoranthene (s); benzo(k)fluoranthene (s); benzo(a)pyrene (s);
benzoic acid (gw); a-BHC (é); b-BHC (5); d-BHC (gw); g-BHC(lindane) (s); bis(2-
ethylhexyl)phthalate (gw); butyl benzyl phthalate (s); cadmium {gw,s); carbon disulfide (gw),
chlordane (5); chlorobenzene (s); chromium (gw,s); chrysene (s); copper (gw.s); 4,4-DDD (s),
4,4-DDE (s); 4,4-DDT (s); 1,2-dichlorobenzene (gw,s); 1,4-dichlorobenzene (s); 1,1-
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dichloroethane (gw); 1,2-dichlorocthane (gw,s); 1,2-dichloroethylene (gw.s); dieldrin (s); diethyl
phthalate (gw); 2,4-dimethylphenol (gw,s); di-n-octyl phthalate (5); endosulfan sulfate (s); endrin
(s); endrin aldehyde (s); ethylbenzene (gw,s); fluoranthene (gw); fluorene (gw); heptachlor
(gw,s); heptachlor epoxide (s); isophorone (s); lead (gw,s); mercury (gw,s); methoxychlor (s); 4-
methyl-2-pentanone (s); naphthalene (gw,s); nickel (gw,s); phenanthrene (s); polychlorinated
biphenyls (PCBs: arochlor 1016, 1221, 1232, 1242, 1248, 1254, 1260) (s); phenol (gw); pyrene
(8); selenium (gw); silver (gw,s); styrene (s); 1,1,2,2-tetrachloroethane (s); tetrachloroethylene
(i.e. perchloroethylene) (gw,s); thallium (gw); toluene (gw,s); toxaphene (s): 1,2,4-
trichlorobenzene (s); trichloroethylenc (gw,s); vanadium (gw,s); vinyl chloride (gw); xylenc
(gw,s); and zinc (gw,s).

77, Inthe course of the sampling conducted at the Site, the following substances have
been detccted in the soil of the Property's prﬁ;ccss building in concentrations that render them
hazardous wastes, or potential hazardous wastes, under California law: antimony; arsenic;
barium; benzene; cadmium; chromium; copper; 4,4-DDE,; 4,4-DDD; 4,4-DDT; lead, mercury,
nickel; PCB-1260; tetrachloroethylene; trichloroethylene and zine.

78.  Inthe course of the sampling conducted at the Site, the following substances have
been detected in the Site's groundwater in concentrations that exceed safe drinking water
standards: benzene; chromium; [,1-dichloroethane; 1,2-dichioroethene; cis-1,2-
dichloroethylene; trans-1,2-dichlorocthylene; lead; tetrachloroethylene; toluene;
trichloroethylene and vinyl chloride.

79.  The materials found in the Site's soil and groundwater, and in the Property's
process collection sumps, which materials are set forth in paragraphs 70, 71, 76, 77, and 78
hereof, constitute "hazardous substances" within the meaning of 42 U.8.C. § 9601(14).

180 OnMarch 14, 1996, DTSC issued the Consent Order. On September 19, 1997,
DTSC modified the Consent Order to name additional respondents. As of September 19, 1997,
each of the defendants, except Alternative Materials Technology, Incorporated, Hewett-Packard
Company, Redding Petrolewr, Incorporated, Unocal, the United States Defense Reutilization &

Marketing Service and Vopak, had signed the Consent Order. By signing the Consent Order,
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those defendants agreed to undertake, under DTSC supervision, the following activities, among
others, at and for the Site: preparation of a Bascline Risk Assessment Report; conduct (for a
time) of groundwater monitoring; conduct of a remedial investigation and a feasibility study;
preparation of Rcmgdial Investigation, Feasility Study and Risk Assessment Reports;
preparation of a revised Public Participation Plan; and preparation of a draft Remedial Action
Plan.

81. On April 4, 1996, DTSC 1ssued an Imminent and Substantial Endanperment
Determination and Order (the "ISE Order"), I&5SE 95/96-004, to more than twenty additional
parties, including U.5. Cellulose Company (the predecessor of Alternative Matenals Technology,
Incorporated), Hewett-Packard Company, Redding Petroleum, Incorporated, Unocal and the
United States Defense Reutilization & Marketing Service. The ISE Order required the parties to
which it was issued to undertake, under DTSC supervision, the following activities, among
others, at and for the Site: preparation of a Baseline Risk Assessment Report; conduct (fora
time) of groundwater monitoring; conduct of a remedial investigation and a feasibility study;
preparation of Remedial Investigation, Feasibility Study and Risk Assessment Reports;
preparation of a revised Public Participation Plan; and preparation of a draft Remedial Action
Plan.

82, Beginming in or about 1996 and continuing until or about 2000, the defendants
complied with the Consent Order and/or the ISE Order, and conducted the activities required by
the Consent Order and the ISE Order under DTSC’s supervision.

83.  The activities conducted and supervised, and to be conducted and supervised, by
DTSC and DHS at and for the Site, including but not limited to those activities described more
fully in paragraphs 70, 71, 72,73, 74, 75, 80, 81 and 82 hereof, were, are and will be "removal”
and "remedial" activities within the meaning of 42 U.S.C. §§ 9601(23) and 9601(24). As such,
they were, are and will be "response" activities within the meaning of 42 U.S.C. § 9601(25).

84.  The removal and remedial activities conducted and supervised, and to be
conducted and supervised, by DTSC and DHS in connection with the Site were, are being and

will be conducted in response to the "release” and threatened "release (within the meaning of 42
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U.5.C. § 9601(22)) of "hazardous substances" (within the meaning of 42 U.S.C. § 9601(14)) at
the Site.

85. DTSC, in its own name and through its predccessor DHS, has incurred as yet
unreimbursed costs to date in excess of $4,100,000 conducting and supervising removal
activities in response to the release and threatened release of hazardous substances at the Site.
These costs were incurred in a manner not inconsistent with the National Contingency Plan
("NCP™), 40 C.F.R. Part 300.

86.  DTSC will incur costs in the future conducting and supervising removal and
remedial activities in response to the release and threatened release of hazardous substances at
the Site. These future costs will be incurred in 4 manner not inconsistent with the NCP.

87.  The Site is a "facility" or contains "fzic:ilities", within the meaning of 42 U.S.C. §
9601(9). |

88.  The hazardous substances released and threatened to be released at the Site were
released and threatened to be released and, absent further response action, are threatened to be
further released, to the "environment”, within the meaning of 42 U.8.C. § 9601(8).

89.  DTSC has notificd each of the defendants that it is legally responsible for any
costs incurred by DTSC conducting and supervising removal and remedial activities in response

to the release and threatened release of hazardous substances at the Site.

FIRST CLAIM FOR RELIEF

(Claim for Recovery of Response Costs Pursuant to
section 107(a) of CERCLA)

90.  Plaintiff incorporates the allegations of paragraphs 1 through 89, inclusive, as
though fully set forth herein.

91.  Each of the defendants or its predecessor generated hazardous substances of a
type, or of types, that have been released or threatened to be released at the Site, and arranged for
the taking of said hazardous substances to the Property for treatment or disposal. As such, each
of the defendants is jointly and severally liable to DTSC for the response costs DTSC has

incurred, in its own name and through its predecessor DHS, in response to the release and
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threatened release of hazardous substances at the Site, pursuant to section 107(a)(3) of CERCLA,
42 U.5.C. § 9607(a)(3).

92.  Each of the defendants is, or its predecessor was, a person described in section
107(a) of CERCLA, 42 U.5.C. § 9607(a), with respect to one or more of the hazardous
substances that were released and/or threatened to be released at the Site. |

93.  Each of the defendants is jointly and severally liable to DTSC under section
107(a) of CERCLA, 42 U.S.C. § 9607(a), for all costs that DTSC and DHS have incurred

conducting and supervising response activities at and for the Site,

SECOND CLAIM FOR RELIEF

(Claim for Declaratory Relief Pursuant to
section 113(g)(2) of CERCLA)

94.  Plaintiff incorporates the allegations of paragraphs 1 through 93, inclusive, as
though fully set forth herein.

95.  Pursuant to section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2), DTSC is
entitied to a declaratory judgment that each of the defendants is jointly and severally Lable to
DTSC in any subsequent action brought by DTSC to recover further costs or damages incurred in
response to the release or threartenéd release of hazardous substances at the Site.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests:

1. As to the first claim for relief, pursuant to 42 U.S.C. § 9607(a), that ¢ach
of the defendants be ordered jointly and severally to pay Plaintiff all of the costs incurred by
DTSC and DHS in response to the release and threatened release of hazardous substances
described hercin:

2. As to the second claim for relief, that the Court declare that each of the
defendants is jointly and severally liable to Plaintiff for all the costs of removal, remedial and
response action it will incur in the future in response to the release and threatened release of

hazardous substances described herein:
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3. That the Court award Plaintiff its attorneys’ fees;

4. That the Court award Plaintiff its costs of suit; and

5. That the Court enter such other and further relicf as it deems just and

proper.

Dated: !Z{Z?[EX‘ )

CaDat\ 1 DON ames\BAD\bad, complaint. wpd

BILL LOCKYER, Attorney General

of the State of California
THEODORA BERGER
Assistant Attorney General

A
KEVIN JAMES
Deputy‘Attorney General

Attorneys for Plaintiff State of
California Department of Toxic

Substances Control
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BILL LOCKYER, Attorney General
of the State of California

THEODORA BERGER, State Bar No. 050108
Assistant Attorney General

KEVIN JAMES, State Bar No. 111103
Deputy Attorney General

1515 Clay Street, 20th Floor

Oakland, California 94612-1413

Telephone: (510) 622-2100

Fax No.:  (510) 622-2270

Attorneys for Plaintiff State of California
Department of Toxic Substances Control

STATE OF CALIFORNIA DEPARTMENT OF
TOXIC SUBSTANCES CONTROL,

Plaintiff,
V.

AERQJET-GENERAL CORPORATION:; ALLIED-
SIGNAL, INCORPORATED; ALTERNATIVE
MATERIALS TECHNOLDGY INCORPORATED
(for U.S. CELLULOSE); ASHLAND CHEMICAL,
INCORPORATED; CHEMCENTRAL
CORPORATION,; CHEVRON U.S. A,
INCDRPORATED COURTAULDS COATTNGS
INCORPORATED (for INTERNATIONAL PAIN T
COMPANYY, DELTA AIR LINES,
INCORPORATED; DORSETT & JACKSON,
INCORPDRATED THE DOW CHEMICAL
COMPANY; E.I. DuPONT de NEMOURS & CO.,
TNCDRPORATED EUREKA CHEMICAL
COMPANY; EUREKA FLUID WORKS; FORD
MOTOR COMPANY; GENERAL MOTORS
CORPORATION; GREAT WESTERN
CHEMICAL COMPANY; HEWLETT-PACKARD
COMPANY; INTER- STATE OIL COMPANY;
INGERSDLL RAND COMPANY (for SCHLAGE
LOCK COMPANY); INTEL CORPORATION;
INTERNATIONAL PAPER COMPANY (for
STECHER-TRAUNG-SCHMIDT); KAISER
ALUMINUM & CHEMICAT CORPORATION;
LITTON ELECTRON DEVICES (a division of
LITTON SYSTEMS, INCORPORATED);,
LOCKHEED MARTIN CORPORATION (successor
to LOCKHEED MISSILES & SPACE COMPANY,
INCORPORATED); MAXUS ENERGY
CORPORATION (for OCCIDENTAL CHEMICAL
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CORPORATION, successor o DIAMOND
SHAMROCK CHEMICALS COMPANY, fk.a.
DIAMOND SHAMROCK CORPORATIONY;
McKESSON HBOC, INCORPORATED,
MONSANTO COMPANY,; NI INDUSTRIES,
INCORPORATED; NL INDUSTRIES,
INCORPORATED; THE O'BRIEN
CORPORATION (for FULLER-O'BRIEN PAINTS);
IOLYMPIAN OIL COMPANY; OWENS-ILLINOIS,
INCORPORATED; PACIFIC GAS & ELECTRIC
COMPANY; PENNZOIL-QUAKER STATE
COMPANY; PUREGRO COMPANY; RAYCHEM
CORPORATION; REDDING PETROLEUM,
INCORPORATED; REDWOQOD OIL COMPANY;
REICHHOLD CHEMICALS, INCORPORATED;
REYNOLDS METALS COMPANY; R. I
McGLENNON COMPANY, INCORPORATED;,
ROCHESTER MIDLAND CORPORATION (for
BYTECH CHEMICAL CORPORATION), ROHM
& HAAS COMPANY; ROMIC ENVIRON-
MENTAL TECHNOLOQGIES CORPORATION
(successor to ROMIC CHEMICAL
CORPORATION);, SANDOZ AGRO,
INCORPORATED (for ZOECON CORPORATION);
SAN FRANCISCO BAY AREA RAFPID TRANSIT
DISTRICT; SEQUA CORPORATION (for
GENERAL PRINTING INK, a division of SUN
CHEMICAL);, SHELL OIL COMPANY; SIMPSON
COATINGS GROUP, INCORPORATED:;
STANFORD UNIVERSITY; THE STERO
COMPANY; SYNERGY PRODUCTION GROUP,
INCORPORATED (d.b.a. HALEY JANITORIAL
SUPPLY CO., INCORPORATED and WESTERN
CHEMICAL COMPANY), SYNTEX (U.5.A),
INCORPORATED; TAP PLASTICS,
INCORPORATEL; TELEDYNE RYAN
AFRONAUTICAL, McCORMICK SELPH
ORDNANCE UNIT (for TELEDYNE McCORMICK
SELPH); TEXTRON, INCORPORATED; UNION
OIL COMPANY OF CALIFORNIA; UNITED AIR
LINES, INCORPORATED; UNITED STATES
DEFENSE REUTILIZATION MARKETING
SERVICE; UNITED TECHNOLOGIES
CORPORATION; UNIVERSITY OF CALIFORNIA,;
VAN WATERS & ROGERS INCORPORATED;,
VOPAK DISTRIBUTION AMERICAS
CORPORATION (fk.a. UNIVAR CORPORA-
TION); W.R. GRACE & COMPANY; and W.R.
MEADOWS, INCORPORATED,
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INTRODUCTION

Plaintiff, the State of California Department of Toxic Substances Contral
(*“DTSC™), has filed a complaint (the “Complaint™) in the United States District Court forthe
[Northern District of California (the “Court”}, pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act (“CERCLA™), 42 U.S.C. §§ 9601 et seq. The
Complaint names as defendants the members of the Bay Area Drum Site 4d Hoc Potentially
Responsible Party Group, an unincorporated association of sixty-five entities that are alleged to
have sent hazardous substances, or are alieged to be SuCCessors to entities that sent hazardous
substances, to the Bay Area Drum Property located at 1212 Thomas Avenue, San Francisco,
California, for treatment and/or disposal. (Unless otherwise specified, the parties named as
Defendants in the Complaint will be referred to, collectively, herein as the “Settling
Defendants.”) Plaintiff and the Settling Defendants now enter into this Settlement Agreement
and Consent Decree (the “Cbnsent Decree™), and move the Court to apprbvc it and enter it as a
consent decree of the Court, in order to settle this action on the terms and conditions set forth
herein.

DEFINITIONS

A All terms used in this Consent Decree that are defined in section 101 of
CERCLA, 42 U.5.C. § 9601, shall have the same meaning set forth in that section.

B. “Bay Area Drum Property” or “Property,” as used in this Consent
Decree, shall refer to the real property located at 1212 Thomas Avenue, 1n the City and County
of San Francisco, California. A legal description and a map of the Property are attached hereto
as Exhibit A, and are incorporated herein by this reference.
C. “Bay Area Drum Site” or “Site,” as used in this Consent Decree, shall
refer to the Property, and to any place nearby the Property where hazardous substances released
at or from the Property may have come to be deposited.

D. “DTSC,” as used in this Consent Decree, shall mean DTSC; its
predecessors including, but not limited to, the Toxic Substances Control Program of the State of
California Department of Health Services; and its successors.
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E. “DTSC’s Response Costs,” as used in this Consent Decree, shall include
all costs of “removal,” “remedial action” or “response” (as those terms are defined by scction
101 of CERCLA), incurred or to be incurred by DTSC in response 1o the release or threatened
release of hazardous substances at the Site, including prejudgment interest thereon through the
Effective Date. Said term shall include all costs that are not inconsistent with the National
Contingency Plan, 40 C.F.R. Part 300 (“NCP™), which may include, but not be limited to, direct
labor costs; contraclor, consultant and expert costs; travel and any other out-of-pocket cxpenses;
the costs of identifying, developing evidence against, and pursuing claims against persons or
entities liable for the relcase or threatened release of hazardous substances at the Site; indirect
costs; oversight costs; applicable interest charges; and attorneys' fees.

F. “Effective Date,” as used in this Consent Decree, shall be the date upon
which this Consent Decree is approved and entered by the Court,

G. “Feasibility Study and Remedial Action Plan™ or “FS/RAP,” as used in
this Consent Decree, shall refer to the Final Feasibility Study and Remedial Action Plan
approved by DTSC for the Site on August 14, 2000, pursuant to California Health and Safety
Code (“H&SC”) section 25356.1.

H. “Non-Federal Settling Defendants,” as used in this Consent Decree, shall
mean those parties identified in Exhibit B.

I. “Removal Action Work Plan™ or “RAW,” as used in this Consent Decree,
shall refer to the Final Soil Removal Action Work Plan, Eight Shafier Avenue Residential
Backyards, San Francisco, California, approved by DTSC on December 22, 1998, pursuant to
H&SC section 25356.1.

I “Response Costs,” as used in this Consent Decree, shall include DT5Cs
Response Costs and all costs of “removal,” “remedial action” or “response” (as those terms are
defined by section 101 of CERCLA), incurred or to be incurred by any of the Settling
Defendants in response to the release or threatened release of haiardous substances at the Site
that are consistent with the NCP, including pre-judgment interest thereon through t_hf.-. Effective
Date.
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K. “Party” or “Parties,” as used in this Censent Decree, shall mesn one or all
of the parties to this Consent Decree, as indicated by the context in which that term 1s used.

L, “Settling Defendants,” as used in this Consent Decree, shall mean the
Non-Federal Settling Defendants and the Settling Federal Agency.

M.  “Settling Federal Agency,” as used in this Consent Decree, shall mean the
United States Defense Reutilization and Marketing Service.

N. “United States,” means the Umited States of America, including its

departments, agencies, and instrumentalities,
RECITALS

A DTSC 1s the California state agency with primary jurisdiction over the
response to the release and threatened release of hazardous substances at the Site,

B. DTSC began to investigate the release and threatened release of hazardous
substances at the Site in or about 1982. Subsequent investigation of the soil (s™) at, and the
ground water (“gw”) beneath, the Site revealed the presence of the following hazardous
Jsubstances: acenaphthene (gw); aldrin (s); anthracene (s); antimony (s); arsenic (gw,s); barium
(gw,s); benzene (gw,s); benzo(a)anthracene (s); benzo(b)fluoranthene (s); benzo(k)fluoranthene
(s); benzo(a)pyrene (s); benzoic acid (gw); a-BHC (s); b-BHC (s); d-BHC (gw), g-BHC(lindane)
(s); bis(2-ethylhexyl)phthalate (gw); butyl benzyl phthalate (s); cadmium (gw,s); carbon disulfide
(gw); chlordane (s); chlorobenzene (s); chromium (gw,s); chrysene (s); copper (gw,s); 4,4-DDD
(s); 4,4-DDE (s); 4,4-DDT (s); 1,2-dichlorobenzenc (gw,s); 1,4-dichlorobenzene (s); 1,1-
dichloroethane (gw); 1,2-dichloroethane (gw,s); 1,2-dichloroethylene (gw,s); dieldrin (s); diethyl
phthalate (gw); 2,4-dimethylphenol (gw,s); di-n-octyl phthalate (s); endosulfan sulfate (3); endrin
(s); endrin aldehyde (s); ethylbenzene (gw,s); fluoranthene (gw); fluorene (gw); heptachlor
(gw,s); heptachlor epoxide (s); isophorone (s); lead (gw,s); mercury (gw,s); rnethoxychlér (s); 4-
methyl-2-pentanone (s); naphthalene (gw,s); nickel (gw,s); phenanthrene (s); polychlorinated
biphenyls (PCBs: arochlor 1016, 1221, 1232, 1242, 1248, 1254, 1260) (s); phenol (gw); pyrene
(s); selenium (gw); silver (gw,s); styrene (s); 1,1,2,2-tetrachloroethane (s); tetrachloroethylene
(1.e. perchloroethylene) (gw,s); thallium (gw); toluene (gw,s); toxaphene (s); 1,2,4-
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trichlorobenzene (s); trichloroethylene (gw,s); vanadium {gw,s); vinyl chlonde (gw); xylene
(gw,s); and zinc (gw,s).

C. Under DTSC's supervision, and pursuant to Consent Order No. HSA
95/96-060 (the “Consent Order™), 1ssued by DTSC on March 14, 1996, the Seithing Defendants
conducted a Remedial Investigation (“RI”) and a Feasibility Study (“FS”) for the Site. Pursuant
o the Consent Order, in 1996 the Setiling Defendants also paid DTSC $310,000.00 toward its
alleged Response Costs. Pursuant to DTSC's request, the Settling Defendants also conducted an
investigation of eight Shafter Avenue backyards that adjoin the Property; on December 22, 1998,
DTSC approved the RAW, which was based on the Settling Defendants’ investigation, DTSC
approved the Setthng Defendants’ RI Report for the Site on March 22, 2000; the Settling
Defendants’ final FS Report for t-he Site was incorporated into the FS/RAP. On August 14,
2000, DTSC approved the FS/RAP. A Notice of Determination that the FS/RAP had been
approved was filed by DTSC with the Governor's Office of Planning and Research on August 17,
2000.
D. DTSC and the Settling Defendants believe that the Settling Defendants
have performed all of their obligations under the Consent Order in a manner consistent with the
NCE.
E. DTSC has incurred, and will continue to incur, Response Costs. As of
Septgmber 30, 2000, DTSC’s total unreimbursed Response Costs exceeded $4,100,000. DTSC,
moreover, estimates that it will incur Response Costs in the future in excess of $100,000. The
activities conducted by DTSC 1n response to the release and threatened release of hazardous
substances at the Site have included and will include supervision of soil, ground water and
surface water sampling at the Site; supervision of the preparation, by various Settling
Defendants, of the RI Report, the draft Soil Removal Action Work Plan, Eight Shafter Avenuc
Residential Backyards, San Francisco, California, and the draft Feasibility Study/Remedial
Action Plan for the Site; review and api)roval of the RAW and the FS/RAP; and supervision of
the remediation of the Site,

F. The Complaint alleges:
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1. that each of the Settimg Defendants (or its predecessar) sent
hazardcus substances to the Property for treatment and/or disposal;

2. that hazardous substances were released or threatened 1o be
released at the Site;

3. that removal and remedial action was and is necessary at and for
the Site to remove and remedy the hazardous substances released and threatened to be releascd at
the Site;

4. that DTSC incurred Response Costs conducting and supervising
removal and/or remedial activities in response to the release and threatened release of hazardous
substances at the Site; and

5. that each of the Settling Defendants is jointly and severally liable
to DTSC for all of its as yet unreimbursed Response Costs.

G. The Complaint seeks to recover all unreimbursed Response Costs that
have been and will be incurred by DTSC, and certain declaratory relief.

H. By entering into this Consent Decree, the Settling Defendants make no
admission of hability nor do they admit or acknowledge any causal or other relationship between
any of their activities, past or present, and any conditions at or around the Site, nor do the
Settling Defendants admit or acknowledge any legal responsibility, apart from that created by
this Consent Decree, for any such conditions or for remedying any contamnination. The Settling
Defendants expressly deny any such relationship, liability or responsibility. By entering into this
Consent Decree, the Settling Defendants are not waiving any right, claim, remedy, cause of
action or defense in this or any other proceeding, except as explicitly stated in this Consent
Decree, Except as set forth in section 13 of this Consent Decree, this Consent Decree expressly
does not create any rights and/or obligations to third parties. Except as expressly providéd
herein, nothing in this Consent Decree shall be taken as an admission by the Settling Defendants
of the truth of any statement of fact or conclusion of law in this or any other proceeding.

L Each of the Parties to this Consent Decree represents and acknowledges
that, in d'ec.idihg whether to enter into this Consent Decree, it has not relied on any statement of
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fact, staternent of opinion, or representation, express or implied, made by any other Party. Each
of the Parties to this Consent Decree has invcstiéated the subject matter of this Consent Decree to
the extent necessary 1o make a rational and informed decision to execute it, and has had the
opportunity to consult independent counse!.

I. DTSC and the Settling Defendants agree that settlement without further
litigation and without the admission or adjudication of any issue of fact or law is the most
appropriate means of resolving this action with respect to the Settling Defendants. This Consent
Decree was negotiated and executed by DTSC and the Settling Defendants in good faith to avoid
prolonged and complicated litigation. DTSC, moreover, has negotiated and executed this

Consent Decree to further the public interest.

The Court, on the motion and with the consent of each of the Parties, hereby
ORDERS, ADJUDGES AND DECREES as follows: -

1. JURISDICTION

The Court has subject matter jurisdiction over the matters alleged in this action
pursuant to 28 U.5.C. section 1331 and 42 U.S.C. section 9613(b) and personal jurisdiction over
cach of the parties to this Consent Decree. Venue is ﬁppmpriate in this district pursuant to 42
U.S.C. section 9613(b). The Court, further, has the authority to enter this Consent Decree as a
consent decree of the Court.

2. SETTL.EMENT OF DISPUTED CLAIMS

2.1 This Consent Decree represents a fair, reasonable and equitable settlement
of the matters addressed herein.

2.2 For the purposes of this Consent Decree, the Settling Defendants admit
mone of the allegations of the Complaint. Nothing in this Consent Decree shall be construed as
an admission of any issue of law or fact or of any violation of law. The Setthng Defendants
expressly deny any relationship between any of their activities and any conditions at the Site, and
expressly deny any liability with respect to any Site conditions. Notwithstanding the foregoing,
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the Settling Defendants acknowledge their responsibility purcuant to this Consent Decree to
perform those acts they have agreed to undértake in this Consent Decree, and shall not deny such
responsibility in any proceeding brought by DTSC to enforce this Consent Decree.

2.3 Except as set forth in sections 3.11, 6.4, 9.1, 9.3 and 9.4 of this Consent
Decree, nothing in this Consent Decree shall prejudice, waive, or impair any i'ight, remedy or
defense that the Settling Defendants may have in any other or further legal proceeding. Nothing
1n this section shall affect the covenant not to sue set forth in section 8.1 of this Consent Decree.
3. REMEDIATION
3.1 Subject to the limitations set forth in sections 3.2 and 5.6, below, the Non-
Federal Settling Defendants shall implement the RAW and the FS/RAP, as approved by DTSC.
A copy of the portion of the RAW known as the “Selection of the Preferred Alternative and
Work Plan” is attached hereto as Exhibit C and is incorporated herein by this reference. A copy
of the portion of the FS/RAP known as the “Remedial Action Summary” is attached hereto as
Exhibit D and is incorporated herein by this reference.
3.2 The Non-Federal Settling Defendants’ obligation to implement the RAW
pursuant to this Consent Decree is conditioned upon access being granted for the purpose of
implementing the RAW by the owners of the eight Shafter Avenue Properties described in the
RAW. The Non-Federal Settling Defendants’ obligation to implement the RAW with respect to
any one of the eight Shafter Avenue Properties shall termiﬁate if such access has not been
provided to the Non-Federal Settling Defendants within seven (7) days of the date that the Non-
Federal Settling Defendants begin performing field work at the Site in accordance with the
approved “Remedial Design and Implementation Plan” described in section 3.4, below. The
Non-Federal Settling Defendants, moreover, shall have no obligation to implement the FS/RAP,
pursuant to this Consent Decree, unless and until access to the Propefty for the purpose of
implcmentiﬁg the FS/RAP is offered to the Non-Federal Settling Defendants, on reasonable
terms, by the owner(s) of the Property or their authorized representative(s), or is otherwise
secured.

3.3 Subject to the limitations set forth in section 3.2, above, the RAW and the
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FS/RAY shall be implemented under the direction and supervision of either a State of California
hcensed professional engineer or a State of California registered engincering geologist, as
required by the California Business and Professions Code. The Non-Federal Settling Defendants
shall, within fifteen (15) days of the Court’s entry of this Consent Decree as a consent decree of
the Court, specify in writing to DTSC the name of the State of California licensed profc;ssional
engineer or registered enginecring geologist who will direct and supervise the Non-Federa
Settling Defendants’ implementation of the FS/RAP.

3.4 Assoon as reasonably possible after this Consent Decree 1s approved and
entered by the Court, and in no event later than forty-five (45) days from service of notice of
such approval and entry, the Non-Federal Setfling Defendants shall prepare and submit to DTSC,
for 1ts review and approval, a “Remedial Design and lmplementation Plan™ (the “Remedial
Design™), as described in the FS/RAP,

3.5  If DTSC determines that the Remedial Design submitted by the Non-
Federal Seftling Defendants pursuant to section 3.4, above, fails to comply with the RAW and
the FS/RAP, or fails adequately to protect public health and safety or the environment, DTSC
may:

(1)  meodify the Remedial Design as 1t deems necessary and approve the
Remedial Design as modified; or

2 return comments to the Non-Federal Settling Defendants with
recommended changes to the Remedial Design and a date by which the Non-Federal Settling
Defendants must submit to DTSC a revised Remedial Design incorporating the recommended
changes.

Any modifications, comments or other directives issued by DTSC, pursuant to this section, will
[pe deemed incorporated into this Consent Decree, subject to the limitations of section 3..13,
below. The Remedial Design for the Site approved by DTSC, or approved as modified pursuant
to this section by DTSC, shall be deemed incorporated into this Consent Decree.

3.6  Theremoval of soils containing hazardous substances from the Site, as
provided for in the RAW and the FS/RAP, shall begin as soon as reasonably possible after DTSC
8
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approves a Remedial Design for the Site.

3.7  The FS/RAP provides that the Non-Federa! Settling Defendants shail
enhance the natural biological degradation of the hazardous substances in the ground water
beneath the Site by placing into that ground water oxygen-releasing compounds that will

promote such natural biological degradation. This portion of the FS/RAP shall be implemented

under the direction and supervision of a State of California licensed professional geologist. The

[Non-Federal Settling Defendants shall, within fifteen (15) days of the Court’s entry of this
Consent Decree as a consent decree of the Court, specify in writing to DTSC the name of the
State of California licensed professional geologist who will direct and supervise the Non-Federal
Settling Defendants’ placement of oxygen-releasing compounds into the ground water beneath
fthe Site,
38 Subject to the limitations set forth in section 3.2, above, the Non-Federal
Settling Defendants shall remove soils containing hazardous substances from the Site, as
provided for by the RAW and the FS/RAP, in accordance with a Site Health and Safety Plan (the
“Health and Safety Plan”), goveming, among other things, the removal of such soils, to be
approved by DTSC. The Non-Federal Settling Defendants shall place oxygen-releasing
compounds into the ground water beneath the Site, as profided for by the FS/RAP, in accordance
with the Health and Safety Plan, which shall also govern such placement. Upon DTSC approval,
the Health and Safety Plan shall be deemed incorporated into this Consent Decree.
3.9 Within ninety (90) days of completing the removal of soils containing
hazardous substances, as provided for by the RAW and the FS/RAP, or within ninety (90) days
of completing the initial placement of oxygen-releasing compounds into the ground wﬁter
beneath the Site, as provided for by the FS/RAP, whichever is completed later, the Non-Federal
Settling Defendants shall submit for DTSC review and approval an Implementation Report
documenting the removal of soils containing hazardous substances in accordancé: with this
Consent Decree, the RAW, the FS/RAP, the Remedial Design, and the Health and Safety Plan,
and documenting the placement of such compounds into the ground water beneath the Site in
accordance with this Consent Decree, the FS/RAP, the Remedial Design, and the Health and
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Safety Plan. The Implementation Report shall include the certification of the State of California
licensed professional engineer or registered engineering geologist directing and supervising the
Non-Federal Setiling Defendants® implermentation of the RAW and the FS/RAP that soils
containing hazardous substances have been removed in accordance with this Consent Decree, the
RAW, the FS/RAP, the Remedial Design, and the Health and Safety Plan. The Implementation
Report also shall include the certification of the State of California licensed professional
geologist directing and supervising the Non-Federal Settling Defendants’ placement of oxygen-
releasing compounds into the ground water beneath the Site that such placement has been
conducted in accordance with this Consent Deeree, the FS/RAP, the Remedia) Design and the
Healtth and Safety Plan.
3.10  If DTSC determines that the Implementation Report submitted by the
[Non-Federal Settling Defendants pursuant to section 3.9, above, fails adequately (6 document
that the Non-Federal Settling Defendants removed soils containing hazardous substances in
accordance with this Consent Decree, the RAW, the FS/RAP, the Remedial Design, and the
Health and Safety Plan, or fails adequately to document that the Non-Federal Settling Defendants
placed oxygen-releasing compounds into the ground water beneath the Site in accordance with
this Consent Decree, the FS/RAP, the Remedial Design and the Health and Safety Plan, DTSC
may:

(1) modify the Implementation Report as it deems necessary and approve the
Implementation Report as modified; or

(i)  return comments to the Non-Federal Settling Defendants with
recommended changes to the Implementation Report and a date by which the Non-Federal
Settling Defendants must submit to DTSC a revised Implementation Report incorporating the
recommended changes.
Any modifications, comments or other directives issued by DTSC, pursuant to this section, will
be deemed incorporated into this Consent Decree, subject to the limitations of section 3.13,
below. In its written approval of a final Implementation Report for the Site, DTSC shall, to the
extent that the activities undertaken by the Non-Federal Settling Defendants pursuant to section 3
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Setthing Defendants” performance of those activitizs was consistent with the NCP.

3.11 The FS/RAP provides for the performance, concurrent with and
subseguent to the removal of soils containing hazardous substanices from the Site and the
placement of oxygen-releasing compounds into the ground water beneath the Site, of lo.ng-tcrm
ground water monitoring at the Site. In consideration for the covenant not to sue set forth in

section 8.1 of this Consent Decree, the Non-Federal Settling Defendants agree: (a) to conduct

g lground water momtoring, and other monitoring and maintenance activities, at and for the Site, as
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set forth in the draft Ground Water Operations Monitoring and Maintenance Agreement (“O/M
Agreement”), attached hereto as exhibit E and incorporated herein by this reference; and (b) to
execute a Ground Water Operations Monitoring and Maintenance Agreement for the Site
substantially in the form of the O/M Agreement attached hereto as Exhibit E upon DTSC’s
approval of a Ground Water Operations Monitoring and Maintenance Plan for the Site, to be
submitted by Respondents pursuant to this Consent Decree and the FS/RAP. The Non-Federal
Settling Defendants agree not to seek any consideration or compcnsatibn from DTSC for their
execution of such a Ground Water Operations Monitoring and Maintenance Agreement, apart
from the covenant not to sue set forth in section 8.1 of this Consent Decree, and hereby waive
any right, claim or cause of action fof any such consideration or compensation.

3.12  The Non-Federal Settling Defendants shall conduct all activities required
by this Consent Decree in compliance with all applicable state, local and federal requirements
including, but not limited to, requirements to obtain permits and to assure worker safety.

3.13 I DTSC determines, pursuant either to section 3.5 or to section 3.10,
above, that either the Remedial Design submitted to DTSC pursuant to section 3.4, above, or the
Tmplementation Report submitted to DTSC pursuant to section 3.9, above, requires any .
modification, comment or directive, DTSC shall make a good faith effort to resolve informally
the alleged deficiencies with the Non-Federal Settling Defepdants. In the event that the Non-
Federal Settling Defendants do not agree with DTSC’s approval of a Remedial Design as
unilaterally-modified pursuant to section 3.5, above, or with DTSC’s approval of an
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Implementation Report as unilaterally-modified pursuant to section 3.10, above, the Non-Federal
Settling Defendants may appeal such approval to the Chief of DTSC’s Statewide Cleanup
Operations Division. Such an appeal shall be made within thirty (30) days of the Non—Fadcral
Settling Defendants’ receipt of an approved as unilaterally-modified Remedial Design. or an
approved as unilaterally-modified Implementation Report. The Division Chief shall decid'i:
whether the Remedial Design or Implementation Report at issue will remain approvc& as
modified, or whether it will be returned to the Non-Federal Settling Defendants for a further
opportunity to modify it in a manner that addresses DTSC’s concerns on a reasonable schedule to
be determined by the Division Chief. The Division Chief's decision shall be DTSC’s final
determination of the matter. In any proceeding Emught by DTSC to enforce any unilaterally-
modified term(s) of an approved as unilaterally-modified Remedial Design, or an approved as
unilaterally-modified Implementation Report, the Non-Federal Settling Defendants may preclude
enforcement of such term(s) by demonstrating that they appealed the approval as unilaterally-
modified of the Remedial Design or the Implementation Report at issue to the Division Chief,
and that his or her decision that the Remedial Design or the Implementation Report at issue
would remain approved as unilaterally-modified was an abuse of his or her discretion.

4, STATE GOVERNMENT LIABILITIES

Neither DTSC nor any other agency of the State of California shall be liable for
any injuries or damages to persons or property resulting from acts or omissions by the Settling
Defendants in carrying oul activities pursuant to this Consent Decree, nor shall DTSC or any
other agency of the State of California be held as a party to any contract entered into by the
Settling Defendants or their agents in securing access to the Site or in carrying out activities
pursuant to this Consent Decree.

5. PAYMENT OF PAST COSTS

5.1 Pursuant to sections 5.2 to 5.6, below, the Settling Defendants shall pay
DTSC the sum of one million seven hundred twenty-five thousand dollars ($1,725,000) towards
Response Costs.

52  Payment bv Non-Federal Settling Defendants: Within sixty (60) days of
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the Effective Date, the Non-Federal Settling Defendants shall pay to DTSC the sum of
$1,409,506.00, for reimbursemnent of DTSC’s Response Costs. Payment under this section shall
be made by certified or cashier’s check made payable to Cashier, California Department of Toxic
Substances Control, bearing on its face both the decket number of this proceeding and the phrase
“Site No, 200011." That payment shall be sent to:

Department of Toxic Substances Control

Accounting/Cashier

400 P Street, 4th Floor

P.O. Box 806

Sacramento, CA 95812-0806
A copy of the check shall be mailed to:
Barbara Cook, P.E.
Department of Toxie Substances Control
Northern California--Coastal Cleanup Operations

700 Heinz Avenue, Suite 200
Berkeley, CA 94710

5.3  Payment by the United States: As soon as reasonably possible after the
Effective Date, the United States, on behalf of the Settling Federal Agency, shall pay to DTSC
the sum of $315,494, for reimbursement of Response Costs. Payment under this section shall be
made by certified or cashier’s check made payable to Cashier, California Department of Toxic
Substances Control, bearing on its face both the docket number of this proceeding and the phrasc
“Site No. 200011." That payment shall be sent to:

Department of Toxic Substances Control

Accounting/Cashier

400 P Street, 4th Floor

P.O. Box 806

Sacramento, CA 95812-0806
A copy of the check shall be mailed to:

Barbara Cook, P.E.

Department of Toxic Substances Control

Northemn California--Coastal Cleanup Operations

700 Heinz Avenue, Suite 200

Berkeley, CA 94710

5.4  Inthe event that the payment required under section 5.3 is not made within
180 days of the Effective Date, interest on the unpaid balance(s) shail be paid at thcrT rate
established pursuant to section 107(a) of CERCLA, 42 U.8.C. § 9607(a), commencing on the
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181* day after the Effective Date, and accruing through the datc of the payment{s).

5.5  The Parties to this Consent Decree recognize and acknowledge that the
payment obligations of the United States under this Consgent Decree can only be paid from
appropriated funds legally available for such purpose. Nothing in this Consent Decree shall be
interpreted or construed as a commitment or requirement that the United States obligate or pay
funds in contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any other applicable
provision of law.

5.6 Except as set forth In sections 7.1 and 7.2, performance of the payment
made by the United States pursuant to section 5.3 is in full settlement of United States™ alleged
liabilities in connection with the Site. Accordingly, the United States is not subject to the
provisions set forth in sections 3.2. to 3.13 and 6.1 to 6.4 of this Consent Decree.
0. PAYMENT OQF COSTS INCURRED BY DTSC SUBSEQUENT TO
ENTRY OF CONSENT ORDER
6.1  Subsequent to the entry of this Consent Decree as a consent decree of the
Court, DTSC shall notify the Non-Federal Settling Defendants in writing quarterly of the
Response Costs it contends that it incurred during the previous quarter. DTSC shall notify the
[Non-Federal Settling Defendants of the Response Costs it contends that it incurred between July
1 and September 30 of any calendar year on or before December 31 of the same calendar year.
DTSC shall notify the Non-Federal Settling Defendants of the Response Costs it contends tilat it
incurred between October 1 and December 31 of any calendar year on or before March 31 of the
following calendar year, DTSC shall notify the Non-Federal Settling Defendants of the
Response Costs it contends that it incurred between January 1 and March 31 of any calendar year
on or before June 30 of the same calendar year. DTSC shall notify the Non-Federal Settling
Defendants of the Response Costs it contends that it incurred between April 1 and June 30 of any
calendar year on or before October 31 of the same calendar year. DTSC’s obligations under this
section shall begin with the first quarter that ends after the entry of this Consent Decree as a
consent decree of the Court; DTSC shall notify the Non-Federal Settling Defendants of the
Response Costs that it contends that it incurred during that quarter, subsequent to the entry of the
14
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Consent Decree as a consent decree of the Court, in accordance with the schedule set forth in this
section.

6.2 The Non-Federal Settling Defendants shall pay any Response Costs
actually incurred by DTSC, subsequent to the entry of this Consent Decree as a consent decree of
the Court, that are incwred in a manner not inconsistent with the NCP, and that are included in
fthe quarterly notices to the Non-Federal Settling Defendants required by section 6.1, above. The
Non-Federal Settling Defendants shall pay such Response Costs on a quarterly basis, within sixty
(60) days of receipt of each notice sent by DTSC pursuant to section 6.1, above. Each such
payment shall be made by check, made payable to “*DTSC Accounting,” and shall bear on its
face both the docket number of this action and the phrase “Site Code 200011.” Bach check shall
be sent to Cashier, DTSC Accounting, P.O. Box 806, Sacramento, CA 95812-0806.

6.3  In the event that the Non-Federal Settling Defendants (or any one of them)
dispute any amount included or set forth in any quarterly notice sent by DTSC pursuant to
section 6.1, above, the Non-Federal Settling Defendants shall notify DTSC in writing within
thirty (30) days of receipt of the notice. In such event, one or more representatives of the Non-
Federal Settling Defendants and one or more DTSC representatives shall meet within thirty (30)
days of the Non-Federal Settling Defendants’ written notice to DTSC of their desire to dispute
the amount included or set forth in DTSC’s quarterly notice; the representatives shall attempt, in
good faith, to resolve the dispute between DTSC and the Non-Federal Settling Defendants
regarding said arnlount.

6.4  Inthe event that the representatives of DTSC and the Non-Federal Settling
Defendants are unable to resoive a dispute between DTSC and the Non-Federal Settling
Defendants regarding an amount included or set forth in a quarterly notice sent by DTSC
pursuant to section 6.1, above, DTSC and the Non-Federat Settling Defendants shall ha\;c all
rights, remedies and defenses conferred upon them by law with respect to said dispute.
Specifically, DTSC shall have the right to assert any claim or cause of action for recovery of any
Response Costs that 1t has incurred, or may incur in the future, subsequent to the entry of this
Consent Decree as a consent decree of the Court. The Non-Federal Settling Defendants shal]
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rctain all of thei- rights and defenses with respect to any such ciaim or cause of action, including
the right to contend that some or all of the costs sought by DTSC: were not, in fact, incurred by
(DTSC; did not constitute Response Costs, as that term is defined in this Consent Decree; and/or
were incurred in a manner inconsistent with the NCP. Notwithstanding the foregoing, however,
the Non-Federal Settling Defendants waive their right to contend, in any ac:tién or proceeding
brought by DTSC to recover Response Costs allegedly incurred by DTSC, subsequent 1o the
entry of this Consent Decree as a consent decree of the Court, that they are not liable to DTSC
for the Response Costs actually incurred by DTSC, subseguent to the entry of this Consent
Decree as a consent decree of the Court, that are or were incurred in a manner not inconsistent
with the NCP.

7. RESERVATION OF RIGHTS

7.1 Except as expressly provided in this Consent Decree, nothing in the
Consent Decree is intended, nor shall be construed, to preclude DTSC from exercising its
authority under any law, statute or regulation, Furthermore, nothing in this Consent Decree is
intended, nor shall be construed, to preclude any state agency, department, board or entity, other
thaﬁ DTSC, or any federal or local agency, department, board or entity, from exercising its
authority under any law, statute or regalation.

7.2 Notwithstanding any other provision in this Consent Decree, DTSC
reserves the right to institute proceedings in this action or in a new action, seeking to compel any
of the Setthing Defendants to perform additional removal or remedial activities at the Site, and/or
seeking further reimbursement of DTSC's Response Costs (incurred as a result of the
circumstances set forth below), if

(a)  conditions previously unknown to DTSC, for which that Settling .
Defendant is liable under any statute or law, are discovered at the Site after the entry of the
Consent Decree, and these conditions indicate that (1) a hazardous substance has been or is
being released at the Site or there is a threat of such release into the environment and (2) the
response performed at the Site is not protective of human health and the environment, or,

(b)  DTSC recerves information after the entry of the Consent Decree that was
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that Settling Defendant is liable, and that information indicates, and the Direcior of DTSC

3 |determines, that the response performed at the Site is not protective of human health and the
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environment.

8. COVENANT NOT TO SUE BY DTSC

8.1  Except as specifically provided in sections 6.4 and 7.2, above, and in
section 8.4, below, and except as may be necessary to enforce the terms of this Consent Decree,
as of the date this Consent Decree is entered as a consent decree of the Court, DTSC covenants
not to sue the Settling Defendants pursuant to CERCLA, pursuant to the Califormia Hazardous
Substance Account Act (“HSAA™), California Health and Safety Code sections 25300 et seq., or
pursuant to any other statute or regulation or common law theory, to: (1) recover DTSC's
Response Costs; or (2) require the Settling Defendants to conduct removal or remedial activities
in response to the release or threatened release of hazardous substances at the Site.

8.2  Except as specifically provided in sections 6.4 and 7.2, above, and in
section 8.4, below, upon the Non-Federal Settling Defendants’ full performance of their
obligations under this Consent Decree, this Cl.ansent Decree constitutes and will be treated as a
full and complete defense to, and forever will be a complete bar to, the commencement of
prosecution of any claims, causes of action or forms of relief described in section 8.1, above, by
DTSC against the Non-Federal Settling Defendants.

8.3 Except as specifically provided in section 7.2, above, and in section 8.4,
below, upon the Settling Federal Agency’s payment as provided in section 5.3, this Consent
Decree constitutes and will be treated as a full and complete defense to, and forever will be a
complete bar to, the commencement of prosecution of any claims, causes of action or forms of
relief described in section 8.1, above, by DTSC against the Settling Federal Agency. |

8.4  The covenant not to sue set forth in section 8.1, above, does not pertain to
any matters other than those expressly specified therein. DTSC reserves, and this Consent
Decree is without prejudice to, all rights, claims and causes of action DTSC may have against the
Settling Defendants with respect to all other matters.
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9. COVENANTS NOT TO SUE BY THE SETTLING DEFENDANTS

9.1 The Settling Defendants covenant not to sue, and agree not to assert any
claims or causes of action against, DTSC, or its contraciors or employees, for any costs or
damages théy might incur, or for any injuries or losses they might suffer, as a result of their
performance of the requirements of this Consent Decree. The Seitling Defendants further
covenant not to sue, and agree not to assert any claims or causes of action against, DTSC, or its
contractors or employees, for contribution of any costs they have incurred, or may incur in the
future, conducting removal or remedial activities at and for the Site.

9.2 Notwithstanding section 9.1 of this Consent Decree, in the event that
DTSC secks to require the Settling Defendants to perform further removal or remedial activities
at or for the Site pursuant to section 7.2 of this Consent Decree, or in the event that DTSC seeks
further reimbursement of Response Costs pursuant to section 7.2 of this Consent Decree, the
Settling Defendants may assert against DTSC any right, claim or cause of action for contribution
of such further removal or remedial activities, or of such further Response Costs, authorized by
statute or common law, and DTSC may assert against the Settling Defendants any defenses
tauthorized by statute or common law to any such right, claim or cause of action. Moreover,
notwithstanding section 9.1 of this Consent Decree, the Settling Defendants do not waive any
claims against DTSC that may arise subsequent to the entry of this Consent Decree as a result of
acts undertaken by DTSC in excess of its legal authority, or as a result of acts or omissions of
DTSC employees that recklessly or intentionally cause injury to the Settling Defendants’
employees or tangible property, or to the employees or tangible property of the Settling
Defendants’ agents.

9.3 Subject to the provision set forth in section 9.4, the Non-Federal Settling
Defendants hereby forever release, discharge, and covenant and agree not to assert (by way of
comimencement of an action, the joinder of the Untted States in an existing action or in any other
fashion) any and all claims, causes of action, suits, or demands of any kind whatsoever in law or
in equity which it may have had, or hereafter have, including, but not limited to, claims under |
CERCLA sections 107 and 113, against the United States for the “Matters Addressed” in this
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Caonsent Decree, as that term 15 defined in Section 10.2.1.

94  The United States hereby releases and covenants not to suc the Non-
Federal Scttling Defendants for “Matters Addressed” in this Consent Decree, as that term 1s
defined in section 10.2.1, except the United States specifically reserves its nghi ¢ assert against
Non-Federal Settling Defendants any claims or actions regarding the Site brought on behalf of
the United States Environmental Protection Agency or a natural resource trustee. In such event,
the releases and covenants provided in sections 9.3 and 9.4 shall have no effect to the extent of
the claims brought by EPA or a natural resource trustee and the Settling Defendants reserve all
claims and defenses as to those claims.

16.  EFFECT OF CONSENT DECREE

10.1  This Consent Decree constitutes the resolution of the Settling Defendants’
liability to DTSC in a judicially approved settlement within the meaning of section 113(f}(2) of
CERCLA, 42 U.S.C. section 9613(f)(2). This Consent Decree requires the Non-Federal Settling
Defendants to complete the remediation of the hazardous substances released at the Site by
implementing the RAW and the FS/RAP, and by executing and complying with a Ground Water
Operations Monitoring and Maintenance Agreement. This Consent Decree also requires the
Settling Defendants to make a significant contribution towards DTSC's Response Costs,

102  Provided that the Non-Federal Settling Defendants perform their
obligations under this Consent Decree, the Non-Federal Settling Defendants shall be entitled, as
of the date this Consent Decrec is entered as a consent decree of the Court, to protection against
all claims for contribution, pursuant to section 113(f)(2) of CERCLA, 42 U.S.C. section
0613(£)(2), for the “Matters Addressed” by this Consent Decree, to the fullest extent permitted by
law. The “Matters Addressed” by this Consent Decree are all actions taken or to be taken by
DTSC, by any of the Settling Defendants, or by any third person or entity not a party to fhis
Consent Decree, in response to the release or threatened release of hazardous substances at the
Site, and all costs incurred or to be incurred by DTSC, by any of the Settling Defendants, or by
any third person or entity not a party to this Consent Decree, in response to said release or
threatened release,
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10.3 Provided that the United States makes the payment pursuant to section 3.3
of this Consent Decree, the Settling Federal Agency shall be entitied, as of the date this Conscit
Decree is entered as a consent decree of the Court, to protection against all claims for
contribution, pursuant to section 113(f)(2) of CERCLA, 42 U.S.C. section 9613(f)(2), for the
“Matters Acidressed" by this Consent Decree, to the fullest extent permitted by law. The
“Matters Addressed” by this Consent Decree are all actions taken or 1o be taken by DTSC, by
any of the Settling Defendants, or by any third person or entity not a party to this Consent
Decree, in response to the release or threatened release of hazardous substances at the Site, and
all costs incurred or to be incurred by DTSC, by any of the Settling Defendants, or by any third
person or entity not a party to this Consent Decree, 1n response to said release or threatened
release.

10.4  Without limiting sections 10.2 and 10.3 hereof, this Consent Decree
shall, to the fullest extent permitted by law, prevent the Setthng Defendants from being held
liable to any third person or entity not a party to this Consent Decree for any claims for
contribution, indemnity or the like, asserted under any federal, state or common law, arising out
of or related to any response, cleanup, removal or remedial actions or costs, which such third
persons or entities may take, incur or defray at any time in response to the release or threatened
release of hazardous substances at the Site.
10.5 Except as specifically provided in this Consent Decree, nothing in this
Consent Decree is intended, nor shall be construed, to waive, release or otherwise affect any
right, claim or cause of action held by any Party against, or to provide a covenant not to sue to,
any third person or entity not a party to this Consent Decree, or to in any way limnnt, restrict, or
irmpair the right of any Party to assert rights, claims, causes of aétions and defenses against any
third person or entity not a party to this Consent Decree, including without limitation the right to
seek payment, reimbursement, contribution or indemnity from such persons or entities for
obligations incurred or to be incurred, or actions taken or to be taken, under this Consent Decrec.
Except as specifically provided in this Consent Decree, the Parties expressly reserve any rights,
claims, or causes of actions they might have against any third person or entity not a party to this
29
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Consernit Decree.

1. NOTIFICATION

Notification to or commumication amang the Parties as required or provided for in
this Consent Decree shall be addressed as follows:

As to DTSC:

Barbara Cook, P.E.

Department of Toxic Substances Control
Northemn California--Coastal Cleanup Operations
700 Heinz Avenue, Suite 200

Berkeley, CA 94710

As to Non-Federal Settling Defendants:

Nicholas W, van Aelstyn, Esq.

Heller Ehrman White & McAuliffe L.L.P.

333 Bush Street

San Francisco, CA 94104-2878

As to Federal Settling Agency:

Chief, Environmental Defense Section

United States Department of Justice
Environment and Natural Resources Division

P.O. Box 23986
Washington, D.C. 20026-3986

12. MODIFICATION OF SETTLEMENT AGREEMENT AND
CONSENT DECREE

This Consent Decree may only be modified upon the written approval of the
Parties and the Court. DTSC and the Settling Defendants may, however, agree informally to
modify the time period for completion of any activities required by this Consent Decree without
seeking a formal modification of the Consent Decree from the Court. Any informal modification
of the time period for completion of any activities required by this Consent Decree shall-be set
forth by the Parties in writing. DTSC and the Settling Defendants also may agree to modify any
Ground Water Operations Monitoring and Maintenance Agreement into which they enter,
without seeking a formal modification of this Consent Decree ﬁ'on'll the Court, by complying with
any provision in that Agreement governing its modification. Nothing in this section is intended,
nor shall be construed, to limit or otherwise affect DTSC's right, pursuant to sections 3.5 and
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3.10 of this Consent Decree, unilaterally to modify the Remedial Destgn and the lmplementation
Report to be submitted by the Non-Federal Serttling Defendants to DTSC pursuant Lo sections 3.4
and 3.9 of this Consent Decree.

13. APPLICATION OF CONSENT DECREE

This Consent Decree shall apply to and be binding upon DTSC, each of the
Settling Defendants, and each of their respective successors and assigns. The provisions of this
Consent Decree shall inure to the benefit of DTSC, each of the Settling Defendants, and each of
their respective successors and assigns. The provisions of this Consent Decree shall also inure to
the benefit of the officers, directors, employees and agents of each of the Settling Defendants, 1n
their capacities as such. This Consent Decree, however, does not settle, resolve or otherwise
affect any claims for rehief or causes of action DTSC has made or asserted, or which DTSC could
make or assert in the futire, against any of the officers, directors, employees or agents of the
Settling Defendants, for any of the matters set forth in section 8.1 of this Consent Decree, that
does not arise out of the status of the officer, director, employee or agent of a Settling Defendant
as an officer, director, employee or agent of a Settling Defendant.

14,  AUTHORITY TO ENTER

Each signatory to this Consent Decree certifies that he or she is fully authonized
by the party he or she represents to enter into this Consent Decree, to execute it on behalf of the
party represented and legally to bind that party.

13. INTEGRATION

This Consent Decree, including the exhibits and other materials incorporated
[herein by reference, constitutes the entire agreement among the Parties and may not be amended
or supplemented except as provided for in this Consent Decree.

16. RETENTION OF JURISDICTION

The Court shall retain jurisdiction of this matter for the purpose of enforcing the

terms of this Consent Decree.

17. EXECUTION OF DECREE

This Consent Decree may be executed in two or more counterparts, each of which
22
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shall be deemed an original, but all of which together shall constitute one and the same

instrument.

18. APPROVALS QF PARTIES

Plamntiff DTSC consents to this Consent Decree by 1ts duly authorized
representative as follows: |

Dated: : STATE OF CALIFORNIA DEPARTMENT
OF TOXIC SUBSTANCES CONTROL

By:

BARBARA J. COOK, P.E.

Chief, Northern California--Coastal
Cleanup Operations Branch, State of
California Department of Toxic
Substances Control

Non-Federal Settling Defendant Aerojet-General Corporation consents to this
Consent Decree by 1ts duly authorized representative as follows:

Dated: AEROJET-GENERAL CORPORATION

By:

Its:

Non-Federal Settling Defendant Alternative Materials Technology, Inc. (for U.S.

Cellulose) consents to this Consent Decree by its duly authorized representative as follows:

Dated: ALTERNATIVE MATERIALS TECHNOLOGY,
INC. (for U.S. CELLULOSE)

By:

Tts:

//

//
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Non-Federal Defendant Ashland, Inc. (sued herein as Ashland Chemical,

Incorporated) consents to this Consent Decree by its duly authorized representative as follows:

Dated: _ ASHLAND, INC.
By
Its:
Non-Federal Defendant ChemCentral Corporation consents to this Consent

Decree by its duly authorized representative as follows:

Dated: CHEMCENTRAL CORPORATION

By:
Its:
Non-Federal Settling Defendant Chevron U.S.A., Inc. consents to this Consent
Decree by its duly authonzed representative as follows:

Dated: CHEVRON U.S.A,, INC.

By:

Its:

Non-Federal Settling Defendant Courtaulds Coatings, Inc. (for International Paint
Company) consents to this Consent Decree by its duly authorized representative as follows:

Dated: COURTAULDS COATINGS, INC. (for
INTERNATIONAL PAINT COMPANY)

Its:

//
/
//
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Non-Federal Settling Defendant Delta Air Lines, Inc, censents to this Consent

Decree by its duly authonzed representative as follows:

Dated: DELTA AIR LINES. INC.
By:
Its:
Non-Federal Settling Defendant Dorsett & Jackson, Inc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: DORSETT & JACKSON, INC.
By:
Its:
Non-Federal Settling Defendant The Dow Chemical Company consents to this
Consent Decree by its duly authorized representative as follows:

iDated: THE DOW CHEMICAL COMPANY

By:

Its:

Non-Federal Settling Defendant E.1. DuPont de Nemours & Company, Inc.

consents to this Consent Decree by its duly authorized representative as follows:

Dated: ‘ E.L DUPONT DE NEMOURS & COMPANY, INC.

By:

Its:

//
//
i
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Non-Federal Settling Defendant Eureka Chemica! Company consents to this

Consent Decree by its duly authorized representative as follows:

Dated: EUREKA CHEMICAL COMPANY
By:
Its:
Non-Federal Settling Defendant Eureka Fluid Works consents to this Consent
Decree by its duly authorized representative as follows:

Dated: EUREKA FLUID WORKS
By:
Its:
Non-Federal Settling Defendant Ford Motor Company consents to this Consent
Decree by 1ts duly authorized representative as follows:

Dated: . FORD MOTOR COMPANY

By:

Its:

Non-Federal Settling Defendant General Motors Corporation consents to this Consent

Decree by its duly authorized representative as follows:

Dated: GENERAL MOTORS CORPORATION
By:
Its:
//
i
/!
//
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Non-Federal Settling Defendant Great Western Chemical Company consents to
thus Consent Decree by 1ts duly authorized representative as follows:

Dated: GREAT WESTERN CHEMICAL COMPANY

By:

Its:

Non-Federal Settling Defendant Hewlett-Packard Company consents to this

Consent Decree by its duly aunthorized representative as follows:

Dated: HEWLETT-PACKARD COMPANY
By:
Its:
Non-Federal Defendant Honeywell International, Inc. (successor to Allied-Signal,
Inc.) consents to this Consent Decree by 1ts duly authorized representative as follows:

Dated: HONEYWELL INTERNATIONAL, INC.
(successor to ALLIED-SIGNAL, INC.)

By:

Its:

Non-Federal Settling Defendant Inter-State Oil Company consents to this Consent

Decree by its duly authorized representative as follows:

Dated: INTER-STATE OIL COMPANY
By:
Its:
/
/
/f
//
//
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Non-Federal Settling Defendant Ingersoll-Rand Company (for Schlage Lock

Company) consents io this Conscnt Decree by its duly authorized representative as follows:

Dated: INGERSQLL-RAND COMPANY (for SCHLAGE
LOCK COMPANY)
By:
Its:
Non-Federal Settling Defendant Intel Corporation consents to this Consent Decree
by its duly authorized representative as follows:
Dated: INTEL CORPORATION
By:
Its:

Non-Federal Scitling Defendant Intemational Paper Company (for Stecher-Traung-
Schmidt) consents to this Consent Decree by its duly authonzed representative as follows:

Dated: INTERNATIONAL PAPER COMPANY (for
STECHER-TRAUNG-SCHMIDT)

By:

Its:

Non-Federal Settling Defendant Kaiser Aluminum & Chemical Corporation consents to

tthis Congent Decree by its duly authorized representative as follows:

Dated: KAISER ALUMINUM & CHEMICAL
CORPORATION
By:
Tts:
//
/!
/
/
//
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Non-Federal Settling Defendant Litton Electron Devices {(a division of Litton
Systems, Inc.) consents to this Consent Decree by its duly authorized representative as follows:

Dated: LITTON ELECTRON DEVICES (a division of
LITTON SYSTEMS, INC.)

By:

Tts:

Non-Federal Settling Defendant Lockheed Martin Corporation {(successor to
Lockheed Missiles & Space Company, Inc.) consents to this Consent Decree by its duly

authorized representative as follows:

Dated: LOCKHEED MARTIN CORPORATION (successor
to LOCKHEED MISSILES & SPACE COMPANY,
INC.)
By:
Its:

Non-Federal Settling Defendant Maxus Energy Corporation (for Occidental
Chemical Corporation, successor to Diamond Shamrock Chemical Company) consents to this

Consent Decree by its duly anthorized representative as follows:

Dated: MAXUS ENERGY CORPORATION (for
OCCIDENTAL CHEMICAL CORPORATION,
successor to DIAMOND SHAMROQCK CHEMICAL

COMPANY)

Byv:

Its:

Non-Federal Settling Defendant McKesson HBOC, Inc. consents to this Consent Decree

by 1ts duly authorized representative as follows:

Dated: McKESSON HBOC, INC.

Its:
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Non-Federal Settling Defendant Monsanto Company consents to this Consent

Decree by its duly authorized representative as follows:

Dated; MONSANTO COMPANY
By:
Its:
Non-Federal Settling Defendant NI Industries, In¢. consents to this Consent
Decree by its duly authorized representative as follows:
Dated: NI INDUSTRIES, INC.
By:
Its:

Non-Federal Settling Defendant NL Industries, Inc. consents to this Consent

Decree by its duly authorized representative as follows:

Dated: - NL INDUSTRIES, INC.

By:

Its:

Non-Federal Settling Defendant The O'Brien Corporation (for Fuller-O'Brien

Paints) consents to this Consent Decree by its duly authorized representative as follows:

Dated: THE O'BRIEN CORPORATION (for FULLER-
O’BRIEN PAINTS)
By:
Its:
/
//
//
//
30

SETTLEMENT AGREEMENT AND CONSENT DECREE

maee Wa C00-4796 PTH




W oo = S W s L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Non-Federal Settling Defendant O'ympian Oil Company consents to this Consent

Decree by its duly authorized representative as follows:

Dared: OLYMPIAN QIL COMPANY
By -
Its:
Non-Federal Settling Defendant Owens-Illinois, Inc. consents to this Consent
Decree by its duly authorized representative as follows:
Dated: OWENS-ILLINOIS, INC.
By:
Its:
Non-Federal Settling Defendant Pacific Gas & Electric Company consents to this
Consent Decree by its duly authorized representative as follows:

Dated: PACIFIC GAS & ELECTRIC COMPANY

By:

Its:

Non-Federal Settling Defendant Pennzoil-Quaker State Company consents to this

Consent Decree by its duly authorized representative as follows:

Dated: PENNZOIL-QUAKER STATE COMPANY

Its:

//
/!
//
/!
/!
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Non-Federal Settling Defendant PureGro Comp-ny consents to this Consent

Decree by its duly authonzed representative as follows:

Dated: PUREGRO COMPANY
By:
Its:
Non-Federal Seftling Defendant Redding Petroleum, Inc. consents to this Consent
Decrec by its duly authorized representativé as follows:
Dated: REDDING PETROLEUM, INC.
By:
Its:

Non-Federal Settling Defendant Redwood Oil Company consents to this Consent
Decree by its duly authorized representative as follows:

Dated: REDWOOD OIL COMPANY

By:

Its:

Non-Federal Settling Defendant Reichhold Chemicals, Inc. consents to this

Consent Decree by its duly authorized representative as follows:

Dated: REICHHOLD CHEMICALS, INC.
By:
Its:
/
//
//
//
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Non-Federal Settling Defendant Reynolds Metals Company consents to this

Consent Decree by its duly authorized representative as follows:

[Dated: REYNOLDS METALS COMPANY
By:
Its: _—
Non-Federal Settling Defendant R.J. McGlennon Company, Inc. consents to this
Consent Decree by its duly authorized representative as follows:

Dated: R.J. McGLENNON COMPANY, INC.
By:
Its:
Non-Federal Settling Defendant Rochester Midland Corporation (for Bytech
Chemical Corporation) consents to this Consent Decree by its duly authorized representative as

follows:
Dated: ROCHESTER MIDLAND CORPORATION (for
BYTECH CHEMICAL CORPORATION)
By:
Its:
Non-Federal Sertling Defendant Rohm & Haas Company consents to this Consent
Decree by its duly authorized representative as follows:

Dated: ROHM & HAAS COMPANY
By:
Its;
//
/]
//
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Non-Federal Settling Defendant Sandoz Agro, Inc. (for Zoecon Corporati on) '

consents 1o this Consent Decree by its duly authonized representative as follows:
(Dated: SANDOZ AGRO, INC, (for ZOECON
CORPORATION)
By:
Its:

Non-Federal Settling Defendant San Francisco Bay Area Rapid Transit District

consents to this Consent Decree by 1ts duly authonzed representative as follows:
Dated: SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT
By:
Its:

Non-Federal Settling Defendant Sequa Corporation (for General Printing Ink, a
division of Sun Chemical) consents to this Consent Decree by its duly authorized representative
as follows:

Dated: SEQUA CORPORATION (for GENERAL
PRINTING INK, 2 division of SUN CHEMICAL)
By:
Its:

Non-Federal Seftling Defendant Shell O1l Company consents to this Consent

Decree by its duly authorized representative as follows:
Dated: SHELL OIL. COMPANY
By:
Its:
/f
//
/
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Non-Federal Settling Defendant Simpson Coatings Group, Inc. consents to this

Consen! Decree by its duly authorized representative as follows:
Dated: SIMPSON COATINGS GROUP, INC.
By:
Its:
Non-Federat Settling Defendant Stanford University consents to this Consent
Decree by its duly authonized representative as follows:
Dated: STANFORD UNIVERSITY
By:
[ts:

Non-Federal Settling Defendant The Stero Company consents to this Consent
Decree by its duly authorized representative as follows:

Dated: THE STERO COMPANY

By:

Tts:

Non-Federal Settling Defendant Synergy Production Group, In¢. {(dba Haley
Tanitorial Supply Co., Inc. and Western Chemical Company) consents to this Consent Decree by
its duly authorized representative as follows:

Dated: SYNERGY PRODUCTION GROUP, INC. (dba

HALEY JANITORIAL SUPPLY CO., INC. and
WESTERN CHEMICAL COMPANY)

By:
Its:
//
//
i/
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Non-Federal Settling Defendant Syntex (U.S.A), Inc. consents to this Consent

Decree by its duly authorized representative as follows:

Dated: SYNTEX (U.S.A)), INC.
By:
Its:
Non-Federal Settling Defendant Tap Plastics, Inc. consents to this Consent Decree
by its duly authorized representative as follows:
Dated: TAP PLASTICS, INC.
By:
Its:

Non-Federal Settling Defendant Teledyne Ryan Aeronautical, McCormick Selph
Ordnance Unit (for Teledyne McCormick Selph) consents to this Consent Decree by its duly

authonized representative as follows:

Dated: ' TELEDYNE RYAN AERONAUTICAL,
McCORMICK SELPH ORDNANCE UNIT (for
TELEDYNE McCORMICK SELPH)
By:
Its:

Non-Federal Settling Defendant Textron, Inc. consents to this Consent Decree by

its duly authorized representative as follows:

Dated: TEXTRON, INC.
By:
Its:
//
/!
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Non-Federal Settiing Defendant Tyco Electropics Corporatien (successor to
Raychemn Corporatton) consents to this Consent Decree by its duly authorized representative as
follows:

Dated: ‘ TYCO ELECTRONICS CORPORATION
(successor to RAYCHEM CORPORATION)

By:

Its:

Non-Federal Settling Defendant United Air Lines, Inc. consents to this Consent
Decrec by its duly authorized representative as follows:

Dated: UNITED AIR LINES, INC.

By:

Its:

Settling Federal Agency Defense Reutilization and Marketing Service consents to
this Consent Decree by its duly authorized representative as follows:

Dated: FOR THE UNITED STATES OF AMERICA

MARK A. RIGAU

Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice

301 Howard Street, Suite §70

San Francisco, California 94105

(415) 744-6491

//

s
//
/
/]
i
i
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Non-Federal Setiling Defendant U.5. Liquids, Inc. (for Romic Environmental
Technologies Corporation, successor to Romic Chemical Corporation) consents to this Consent

Decrec by its duly authorized representative as follows:

Dated: U.S. LIQUIDS, INC. (for ROMIC
ENVIRONMENTAL TECHNOLOGIES
CORPORATION, successor to ROMIC CHEMICAL
CORPORATION)
By:
Its:
Non-Federal Settling Defendant United Technologies Comporation consents to this
Consent Decree by its duly authorized representative as follows:

[Dated: UNITED TECHNOLOGIES CORPORATION

By:

{s:

Non-Federal Settling Defendant University of California consents to this Consent

Decree by its duly authorized representative as follows:

Dated: ' UNIVERSITY OF CALIFORNIA

By:

Its:

Non-Federal Settling Defendant Unocal Corporation (sued herein as Union

Oil Company of California) consents to this Consent Decree by its duly authorized representative

as follows:

Dated: UNOCAL CORPORATION
By:
Its:

//

//
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Non-Federal Settling Defendant Van Waters & Rogers, Inc. consents to this -

Consent Decree by its duly authorized representative as follows:

Dated: VAN WATERS & ROGERS, INC.
By:
Its:
Non-Federa} Settling Defendant Vopak Distribution Amencas Corporation (fk.a.

UNIVAR Corporation) consents to this Consent Decree by its duly authonzed representative as

follows:
Dated: VOPAK DISTRIBUTION AMERICAS
CORPORATION (fk.a. UNIVAR
CORPORATION)
By:
Its:
Non-Federal Settling Defendant W.R. Grace & Company, Inc. consents to this
Consent Decree by its duly authorized representative as follows:

Dated: W.R. GRACE & COMPANY, INC.

By:

Its:

Non-Federal Settling Defendant W.R. Meadows, Inc. consents to this Consent
Decree by its duly authonzed representative as follows:

Dated: W.R. MEADOWS, TNC,

By:

Its:

IT IS SO ORDERED, ADJUDGED AND DECREED:
Dated:

UNITED STATES DISTRICT JUDGE

CADANJAMmEs\Bay Area Drum draht consent decrew.wpd
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BILL LOCKYER, Attomney GM(;%IL D\ /

Il Y
of the State of California “
THEODORA BERGER, State Bar No. 050108
Assistant Attorney Gencral
KEVIN JAMES, State Bar No. 111103
Deputy Attorney General
P.O. Box 70350
1515 Clay Street, 20th Floor
Qakland, California 94612-0550
Telephone: (510) 622-2100
Fax No.:  (510)622-2270

Attorneys for Plaintiff State of California
Department of Toxic Substances Control

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

STATE OF CALIFORNIA DEPARTMENT OF .

TOXIC SUBSTANCES CONTROL,

Plaintiff,

AEROIJET-GENERAL CORPORATION, et al.,

Defendants.

Cagse No.: C00-4796 PTH

NOTICE OF ENTRY OF
JUDGMENT

TO ALL DEFENDANTS AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that, on July 18, 2001, the Honorable Phyllis J.

Hamilton, Umted States Distnict Judge, entered the attached Judgment in the

i
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above-captioned case.

Dated: July 23, 2001

Respectfully submitted,

BILL LOCKYER, Attorney General
of the State of Califormia

THEODORA BERGER,

Senior Assistant Attorney General

*Zm:v NL»'W ——

Deputy A ey General

Attorneys for Plaintiff State of California
Department of Toxic Substances Control

Bt~ Tembe o InAor st




BILL LOCKYER, Attomey General
of the State of California

THEODORA BERGER, State Ba: No. 050108
Assistant Attomney General

KEVIN JAMES, State Bar No. 111103

Deputy Attorney General -1
P.O. Box 70550 -, =

1515 Clay Street, 20th Floor PRI
Oakland, California 94612-0550 ST s
Telephone: (510) 622-2100 L
Fax No.. (510 622-2270 : )
Attorneys for Plaintiff State of California SR e
Department of Toxic Substances Control TEOLE

.,“ :E‘a
UNITED STAT ES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
STATE OF CALIFORNLA DEFPARTMENT OF Case No.: C 00-4796 PTH
TOXIC SUBSTANCES CONTROL,
Plaintiff,
. | [eRe I | JUDGMENT

AFROJET-GENERAL CORPORATION, et al,

Defendants.

Judgment is hereby entered in favor of plaintiff State of California Department of
Toxic Substances Control on the terms set forth in the Setilement Agreement and Consent

Decree entered by the Court in this matter on July 11, 2001.

Dated: July /d’, 2001 _
' T THE ORABLE PHYLLIS J. HAMILTON

UNITED STATES DISTRICT JUDGE

TUDGMENT
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DECLARATION OF SERVICE BY U.S. MAIL

(Case Nume: Department of Toxic Substances Control v, Aerojet-General Corporation, er al.
No.: € 00-4796 PJH

[ declare:

[ am employed in the Office of the Attorney General, which is the office of & member of the
California State Bar at which member's direction this service is made. [am 18 years of age or older
and not a party to this matter; my business address is: 1515 Clay Street, 209 Floor, Qakland,
California.

On July 23. 2001, T served the foliowing document in this case:

NOTICE OF ENTRY OF JUDGMENT

by placing a true copy thereof enclosed in a sealed envelope with postage thercon Tully prepaid, in
the United States Mail at Qakland, California, addressed as follows:

Nicholas W. van Aelstyn, Esq. Mark A. Rigau, Esqg.

Heller, Ehrman, White & McAuliffe United States Department of Justice

333 Bush Street " Environment and Natural Resources Division
San Francisco, CA 94104 301 Howard Strect, 10® Floor

San Francisco, CA 94105

I declare under penalty of perjury under the laws of the State of California the foregoing is truc and
correct and that this declaration was executed on July 23, 2001, at Oakland, California.

TANISHA MARSHALL \//Wﬁ A MXM /

Deglarant Signature




\SUG\JG‘.M-&LHM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. 25

26
27
28

BILL LOCKYER, Attorney General
of the State of California

THEODORA BERGER, State Bar No. 050108
Assistant Attorney General

KEVIN JAMES, State Bar No. 11] 103
Deputy Attorney General

P.O. Box 70550

1515 Clay Street, 20th Floor

Oakland, California 94612-0550

Telephone: (510) 622-2100

Fax No.:  (510)622-2270

Attorneys for Plaintiff State of California
Depariment of Toxic Substances Control

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT QF CALIFORNIA

STATE QF CALIFORNIA DEPARTMENT OF Case No.: C 00-4796 PJH
TOXIC SUBSTANCES CONTROL,
Plaintiff,
V. o NOTICE QF ENTRY OF ORDER
AND OF SETTLEMENT
AGREEMENT AND CONSENT

DECREE
AERQJET-GENERAL CORPORATION, er al., : '

Defendants,

TO ALL DEFENDANTS AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that, on July 11, 2001, the Honorable Phyllis J.
Hamilton, United States District Judge, entered the enclosed Order Approving Settlement and
Consent Decree, and the enclosed Seftlement Agreement and Consent Decree, in the
"
I
i

1,

Notice of Entry of Order and of Settlement Agreement and Conzent Decrea
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above-captioned case.

Dated: Tuly {# 2001

Respectfully submijtted,

BILL LOCKYER, Attorney General
of the State of California

THEODORA BERGER,

Senior Assistant Attorney General

/A
KEVIN JAMES
Deputy Attorney General

Attomneys for Plaintiff State of California
Department of Toxic Substances Control

2.

Notice of Entry of Order and of Settlement Agreement and Consent Decree




DECLARATION OF SERVICE BY U.S. MAIL

Case Name: Department of Toxic Substances Control v. Aerojet-General Corporation, ef 4l
No.: C 00-4796 PJH

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member's direction this service is made. 1am 18 years of age or older

and not a party to this matter; my business address is: 1515 Clay Street, 20 Floor, Oakland,
California.

On July 17, 2001, I served the following doc.uménts in this case:

1. ORDER APPROVING SETTLEMENT AND CONSENT DECREE
SETTLEMENT AGREEMENT AND CONSENT DECREE

3. NOTICE OF ENTRY OF ORDER AND OF SETTLEMENT AGREEMENT AND
CONSENT DECREE

by placing true copies thereof enclosed in a sealed envelope with postage thereon fully prepaid, in
the United States Mail at Oakland, California, addressed as follows:

Nicholas W, van Aelstyn, Esq. Mark A. Rigau, Esq.

Heller, Ehrman, White & McAuliffe- _ United States Department of Justice

333 Bush Street Environment and Natural Resources Division
San Francisco, CA 94104 301 Howard Street, 10* Floor

San Francisco, CA 94105

I declare under penalty of perjury under the laws of the State of California the foregoing js true and
correct and that this declaration was executed on July 17, 2001, at Qakland, Califomnia.

PATRIGIA MOTA | _ _ *pﬁﬁ@(_d) WFI/ZL

Declarant Signature
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UNITED STATES DISTRICT COURT e g
NORTHERN DISTRICT OF CALIFORNIA o
SAN FRANCISCO DIVISION
. STATE OF CALIFORNIA Case No.:. C 004796 PIH
DEPARTMENT OF TOXIC
SUBSTANCES CONTROL, | RFEERY ORDER APPROVING
SETTLEMENT AND CONSENT
Plaintiff,: | DECREE

V.

AEROJET-GENERAL CORPORATION;
ALLIED-SIGNAL, INCORPORATED, Date: July 11, 2001
ALTERNATIVE MATERIALS Time: 9:00 a.m.
TECHNOLOGY, INCORPORATED (for '
U.S. CELLULOSE); ASHLAND
CHEMICAL, INCORPORATED;
CHEMCENTRAL CORPORATION;
CHEVRON U.S.A., INCORPORATED:
COURTAULDS COATINGS,
INCORPORATED (for
INTERNATIONAL PAINT COMPANYY;
DELTA. AIR LINES, INCORPORATED;
DORSETT & JACKSON,
INCORPQRATED; THE DOW
CHEMICAL COMPANY: E.I. DuPONT
de NEMOQURS & CO., INCORPORATED;
EUREKA CHEMICAL COMPANY;
EUREKA FLUID WORKS; FORD
MOTOR COMPANY:; GENERAL
MOTORS CORPORATION; GREAT
WESTERN CHEMICAL COMPANY;
HEWLETT-PACKARD COMPANY;
INTER-STATE OIL COMPANY;
INGERSOLL-RAND COMPANY (for
SCHLAGE LOCK COMPANY); INTEL
CORPORATION: INTERNATIONAL

HONORABLE PHYLLIS J. HAMILTON

[PROPOSED] ORDER APPROVING CASE NO.: 004796 1L
SETTLEMENT AND CONSENT DECREE
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PAPER COMPANY (for STECHER-
TRAUNG-SCHMIDT); KAISER
ALUMINUM & CHEMICAL
CORPORATION; LITTON ELECTRON
DEVICES (a division of LITTON
SYSTEMS, INCORPORATED);
LOCKHEED MARTIN CORPORATION
(successor to LOCKHEED MISSILES &
SPACE COMPANY, INCORPORATED);
MAXUS ENERGY CORPORATION (for
QCCIDENTAL CHEMICAL
CORPORATION, successor to DIAMOND
SHAMROCK CHEMICALS COMPANY,
fk.a. DIAMOND SHAMROCK
CORPORATION); McKESSON HROC,
INCORPORATED; MONSANTO
COMPANY; NI INDUSTRIES,
INCORPORATED; NL INDUSTRIES,
INCORPORATED; THE O'BRIEN
CORPORATION (for FULLER-Q'BRIEN
PAINTS); OLYMPIAN OIL COMPANY:;
OWENS-ILLINOIS, INCORPORATED;
PACIFIC GAS & ELECTRIC
COMPANY; PENNZOIL-QUAKER
STATE COMPANY; PUREGRO
COMPANY; RAYCHEM
CORPORATION; REDDING
PETROLEUM, INCORPORATED;
REDWOOD OQOIL COXN Q&NY,
REICHHOLD CHEMICATS;
INCORPORATED; REYNQLDS
METALS COMPANY; R.1.
McGLENNON COMPANY,
INCORPORATED; ROCHESTER
MIDLAND CORPORATION (for
BYTECH CHEMICAL CORPORATION);
ROHM & HAAS COMPANY; ROMIC
ENVIRONMENTAL TECHNOLOGIES
CORPORATION (successor to ROMIC
CHEMICAL CORPORATION); SANDOQZ
AGRO, INCORPORATED (for ZQECON
CORPORATION); SAN FRANCISCO
BAY AREA RAPID TRANSIT
DISTRICT; SEQUA CORPORATION (for

)

(PROPOSED] ORDER APPROVING
SETTLEMENT AND CONSENT DECREE

CASENO.: CODAT96 JL
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GENERAL PRINTING INK, a division of
SUN CHEMICAL): SHELL OIL
COMPANY; SIMPSON COATINGS
GROUP, INCORPORATED: STANFORD
UNIVERSITY; THE STERO COMPANY:
SYNERGY PRODUCTION GRQUP,
INCORPORATED (d.b.a. HALEY
JANITORIAL SUPPLY CO.,
INCORPORATED and WESTERN
CHEMICAL COMPANY); SYNTEX
(US.A.), INCORPORATED; TAP
PLASTICS, INCORPORATED:;
TELEDYNE RYAN AERONAUTICAL,
McCORMICK SELPH ORDNANCE
UNIT (for TELEDYNE McCORMICK
SELPH); TEXTRON, INCORPORATED:
UNION OIL COMPANY OF
CALIFORNIA; UNITED AIR LINES,
INCORPORATED; UNITED STATES
DEFENSE REUTILIZATION

- MARKETING SERVICE; UNITED

TECHNOLOQGIES CORPORATION:
UNIVERSITY OF CALIFORNIA: VAN
WATERS & ROGERS INCORPORATED:
VOPAK DISTRIBUTION AMERICAS
CORPORATION (fk.a. UNIVAR
CORPORATION); W.R. GRACE &
COMPANY; and W.R. MEADOWS.
INCORPORATED,

Df:_fendants.

[PROPOSED] ORDER APPROVING
SETTLEMENT AND CONSENT DECREE

CASE NQ. ;. C 004796 JL
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’
yi The motion of Defendants AeroJet-General Co’rpor.ﬁtion ct. al for approval of the
3 || settlement and consent decree came on for hearing before this Court, Kevin James appearing
4 || for plaintiff and Nicholas W. van Aelstyn and Mark Rigau appearing for defendants. After
5 | consideration of the briefs and arguments of counsel, and all other matters presented to the
& || Court, IT IS HEREBY ORDERED that Defendants’ Motion for Approval of Setttement and
7 || Consent Decree 1s GRANTED.

8
9

10 || DATED: q %J,_, /[, 2001

11
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13 THEHONORABLE PHYLLIS J. HAMILTON
» UNITED STATES DISTRICT JUDGE
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BILL LOCKYER, Attorney General
of the State of California

THEODORA BERGER, State Bar No. 050108
Assistant Attorney General

KEVIN JAMES, State Bar No, 111103
Deputy Attorney General

1515 Clay Street, 20th Floor

Oakjand, California 94612-1413

Telephone: (510) 622-2100

Fax No.:  (510)622-2270

Attorneys for Plamtiff State of California
Department of Toxic Substances Control

UNITED STATES DISTRICT COURT o

STATE OF CALIFORNIA DEPARTMENT OF
TOXIC SUBSTANCES CONTROL,

Plaintiff,
V.

AERQJET-GENERAI CORPORATION; ALLIED-
SIGNAL, INCORPORATED; ALTERNATIVE
MATERIALS TECHNOLOGY, INCORPORATED
(for U.S. CELLULQSE); ASHLAND CHEMICAL,
INCORPORATED; CHEMCENTRAL
CORPORATION; CHEVRON U.8.A.,
INCORPORATED; COURTAULDS COATINGS,
INCORPORATED (for INTERNATIONAL PAINT
COMPANY); DELTA AIR LINES,
INCORPORATED; DORSETT & JACKSON,
INCORPORATED; THE DOW CHEMICAL
COMPANY; E.I. DuPONT de NEMOURS & CO.,
INCORPORATED; EUREKA CHEMICAL
COMPANY; EUREKA FLUID WORKS; FORD
MOTOR COMPANY; GENERAL MOTORS
CORPORATION; GREAT WESTERN .
CHEMICAL COMPANY; HEWLETT-PACKARD
COMPANY; INTER-STATE OIL COMPANY;
INGERSOLL-RAND COMPANY (for SCHLAGE
LOCK COMPANY); INTEL CORPORATION;
INTERNATIONAL PAPER COMPANY (for
STECHER-TRAUNG-SCHMIDT); KAISER
ALUMINUM & CHEMICAL CORPORATION;
LITTON ELECTRON DEVICES (a division of
LITTON SYSTEMS, INCORPORATED);
LOCKHEED MARTIN CORPORATION (successor
tto LOCKHEED MISSILES & SPACE COMPANY,
INCORPORATED); MAXUS ENERGY
ICORPORATION (for OCCIDENTAL CHEMICAL
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CORPORATION, successor to DIAMOND
SHAMROCK CHEMICALS COMPANY, fk.a.
DIAMOND SHAMROCK CORPORATION);
MeKESSON HBOC, INCORPORATED:;
MONSANTO COMPANY; NI INDUSTRIES,
INCORPORATED,; NL I[INDUSTRIES,
INCORPORATED; THE O'BRIEN
CORPORATION (for FULLER-O'BRIEN PAINTS);
OLYMPIAN OIL COMPANY; OWENS-TLLINOQIS,
NCORPORATED; PACIFIC GAS & ELECTRIC
COMPANY; PENNZOIL-QUAKER STATE
COMPANY; PUREGRO COMPANY; RAYCHEM
CORPORATION; REDDING PETROLEUM,
INCORPORATEL, REDWQOD OIL COMPANY:
REICHHOLD CHEMICALS, INCORPORATED;
REYNOLDS METALS COMPANY; R J.
McGLENNON COMPANY, INCORPORATED;
ROCHESTER MIDLAND CORPORATION (for
BYTECH CHEMICAL CORPORATION); ROHM
& HAAS COMPANY; ROMIC ENVIRON-
IMENTAL TECHNOLOGIES CORPORATION
(successor to ROMIC CHEMICAL
CORPORATION); SANDOZ AGRO,
NCORPORATED (for ZOECON CDRPDRA’I‘ION),
SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT; SEQUA CORPORATION (for
GENERAL PRINTING INK, a division of SUN
CHEMICAL); SHELL OIL COMPANY; SIMPSON
COATINGS GROUP, INCORPORATED;
STANFORD UNIVERSITY; THE STERQ
COMPANY; SYNERGY PRODUCTION GROUP,
NCORPORATED (d.b.a, HALEY JANITORIAL
SUPPLY CO., INCORPORATED and WESTERN
CHEMICAL COMPANY); SYNTEX (U.S.A)),
INCORPORATED; TAP PLASTICS,
INCORPORATED; TELEDYNE RYAN
AERONAUTICAL, McCORMICK SELPH
ORDNANCE UNIT (for TELEDYNE McCORMICK
SELPH);, TEXTRON, INCORPORATED; UNION
OIL COMPANY OF CALIFORNIA; UNITED AIR
LINES, INCORPORATED; UNITED STATES
DEFENSE R.EU'I'ILIZATIDN MARKETING
SERVICE; UNITED TECHNOLOGIES
CORPORATION; UNIVERSITY OF CALIFORNIA;
VAN WATERS & ROGERS INCORPORATED;
VOPAK DISTRIBUTION AMERICAS
CORPORATION (fk.a. UNIVAR CORPORA-
TION); W.R. GRACE & COMPANY; and W. R.
IMEADOWS, INCORPORATED,

Settling Defendants.
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INTRCDUCTION

Plamtiff, the State of California Department of Toxic Substances Control
(“DTSC™), has filed a complaint (the “Complaint™) in the United States District Court for-the
Northern District of Califorma (the “Court™), pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act (“CERCLA"), 42 U.S.C. §§ 9601 ctseq. The
Complaint names as defendants the members of the Bay Area Drum Site Ad Hoc Potentially
Responsible Party Group, an unincorporated association of sixty-five entities that are alleged to
have sent hazardous substar:ces, or are alleged to be si:ceessors to entities that sent hazardous
substances, to the Bay Area Drum Property located at 1212 Thomas Avenue, San Francisco,
California, for treatment and/or disposal. (Unless otherwise specified, the parties named as
Defendants in the Complaint will be referred to, collectively, herein as the “Settling
Defendants.”) Plaintiff and the Settling Defendants now enter into this Settlement Agreement
and Consent Decree (the “Consent Decree™), and move the Court to appfove itand enteritasa
consent decree of the Court, in order to settle this action on the terms and conditions set forth
herein.

DEFINTTIONS

A, All terms used in this Consent Decree that are defined in section 101 of
CERCLA, 42 U.S.C. § 9601, shall have the same meaning set forth in that section.
B. *“Bay Area Drum Property” or “Propcrty,;’ as used in this Consent
Decree, shall refer to the real property located at 1212 Thomas Avenue, in the City and County
of San Francisco, California. A legal description and a map of the Property are attached hereto
as Exhibit A, and are incorporated herein by this reference. |
C. “Bay Area Drum Site” or “Site,” as used in this Consent Decree, shaﬂ '
refer to the Property, and to any place nearby the Property where hazardous substances released
at or from the Property may have come to be deposited,

D. “DTSC,” as used in this Congent Decree, shall mean DTSC; its
[predecessors including, but not limited to, the Toxic Substances Control Program of the State of
California Department of Health Setvices; and its successors.

1
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E. “DT5C's Response Costs,” as used in this Consent Decree, shall include
all costs of “removal,” “remedial action” or “response” (as those terms are defined by section
101 of CERCLA), incurred or to be incurred by DTSC in response to the releass or threatened
rclease of hazardous substances at the Site, including prejudgment interest thereon through the
Effective Date. Said term shall include all costs that are not inconsistent with the National
Contingency Plan, 40 C.F.R. Part 300 (“NCP"), which may include, but not be limited to, direct
labor costs; contractor, consultant and expert costs; travel and any other out-of-pocket expenses;
the costs of dentifying, developing evidence against, and pursuing claims against persons or
entities liable for the release or Lhreatcnca release of hazardous substances at the Site; indirect
costs; oversight costs; applicable interest charges; and attorneys' fees.

F. “Effective Date,” as used in this Consent Decree, shall be the date upon
which this Consent Decree 15 approved and enfered by the Court. _

G. “Feasihility Study and Remedial Action Plan” or “FS/RAP," as used in
this Consent Decree, shall refer to the Final Feasibility Study and Remedial Action Plan
approved by DTSC for the Site on August 14, 2000, pursuant to California Health and Safety
Code (“H&SC”) section 25356.1. |

H. “Non-Federal Settling Defendants,” as used in this Consent Decree, shall _
mean those parties identified in Exhibit B, |
L, “Removal Action Work Plan” or “RAW,” as used in this Consent Decree,
shall refer to the Final Soil Removal Action Work Plan, Eight Shafter Avenue Residential
Backy-ards, San Francisco, California, approved by DTSCxn December 22, 1998, pursuant to
HE&SC section 25356.1.

I “Response Costs,” as used in this Consent Decree, shall include DTSC’s
R.esponse Costs and all costs of “removal,” “remedial action” or “response™ (as those terms are
defined by section 101 of CERCLA), incurred or to be incurred by any of the Settling
[Defendants in response to the release or threatened release of ha;'!.a.rdous substances at the Site
[that are conststent with the NCP, including pre-judgment interest thereon through the Effective
Date,

2
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K. “Party” or “Parties,” as used in this Consent Decree, shall mean one or all
of the parties to this Conscnt Decree, as indicated by the context in which that term 15 used.

L. “Settling Defendants,” as used in this Consent Decres, shall mean the
Non-Federal Settling Defendants and the Settling Federal Agency.
M. “Settling Federal Agency,” as used in this Consent Decree, shall mean the
United States Defense Reutilization and Marketing Service.

N. “United States,” means the United States of America, including its

8 |departments, apencies, and instrumentalities. &
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RECITALS
A. DTSC 15 the California state agency with primary jurisdiction over the
response to the release and threatened release of hazardous substances at the Site.
B. DTSC began to investigate the release and threatened release of hazardous
substances at the Site in or about 1982, Subsequent investigation of the soil (“5™) at, and the
ground water (“gw”) beneath, the Site revealed the presence of the following hazardous
substances: acenaphthene (gw); aldrin (s); anthracene (s); antimony (s); arsenic (gw,s); barium
(gw,s); benzene (gw,s); benzo(a)anthracene (s); benzo(b)fluoranthene (s); benzo(k)fluoranthene
(s); benzo(a)pyrene (s); benzoic acid (gw); a-BHC (s); b-BHC (5); d-BHC {gw); g-BHC(lindane) -
(s); bis(2-ethylhexyl)phthalate (gw); butyl benzyl phthalate (s); cadmium (gw,s); carbon disulfide
(gw); chlordane (s); chlorobenzene (s); chromium (gw,s); chrysene (s); copper (gw,s); 4,4-DDD
(s); 4,4-DDE (s); 4,4-DDT (s); 1,2-dichlorobenzenc (gw,s); 1 4-dichlorobetizene (s); 1,1-
dichloroethane (gw); 1,2-dichloroethane (gw,s);'1:2-dichloroethylene (gw,s); dieldrin.(s); diethy!
phthalate (gw); 2,4-dimethylphenol (gw,s); di-n-octyl phthalate (s); endosulfan sulfate (s); endrin
(s); endrin aldehyde (s); ethylbenzene (gw,s); fluoranthene (gw); fluorene (gw); heptachlor
(gw,s); heptachlor epoxide (s); isophorone (s); lead (gw,s); mercury (gw,s); methoxychlor (s); 4-
methyl-2-pentanone (s); naphthalene (gw,s); nickel (gw,s); phenanthrene (s); polychlorinated
1biphcnyls (PCRs: arochlor 1016, 1221, 1232, 1242, 1248, 1254, 1260) (s); phenol (gw); pyrene
(s); selenium (gW); silver (gw,s); styrene (s); 1,1,2,2-tetrachloroethane (s); tetrachloroethylene
(i.e. perchloroethylene) (gw,s); thallium (gw); toluene (gw,s); toxaphene (s); 1,2,4-
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trichlorobenzene (s); trichloroethylene (gw,s); vanadium (gw,s); vinyt chloride (gw); xylene
(gw,s); and zinc (gw,s).
C. Under DTSC's supervision, and pursuant to Consent Order No. HSA
95/96-060 (the “Consent Order’™), 1ssued by DTSC on March 14, 1996, the Setiling Defendants
conducted a Remedial Investigation (“RI") and a Feasibility Study (“FS™) for the Site. Purscant
to the Consent Order, in 1996 the Settling Defendants also paid DTSC $310,000.00 toward its
alleged Response Costs. Pursuant to DTSC’s request, the Settling Defendants also conducted an
investipation of eight Shafter Avenue backyards that adjoin the Property; on December 22, 1998,
DTSC approved the RAW, which was based on the Settling Defendants’ investigation. DTSC
approved the Settling Defendants’ RI Report for the Site on March 22, 2000; the Settling
Defendants’ final FS Report for éhc Site was incorporated into the FS/RAP. On August 14,
2000, DTSC approved the FS/RAP, A Notice of Determination that the FS/RAP had been
approved was filed by DTSC with the Govemnor's Office of Planning and Research on August 17,
2000.
D. DTSC and the Settling Defendants believe that the Settling Defendants
have performed all of their obligations under the Consent Order in a manner consistent with the |
INCP.
E. DTSC has incurred, and will continue to incur, Response Costs. As of
September 30, 2000, DTSC’s total unreimbursed Response Costs exceeded $4,100,000. DTSC,
moreover, estimates that it will incur Response Costs in the future in excess of $100,000. The
activities conducted by DTSC in response to the reiease and threatened release of hazardous
substances at the Site have included and will include supervision of soil, ground water and
surface water sampling at the Site; supervision of the preparation, by various Settling
Defendants, of the RI Report, the draft Soil Removal Action Work Plan, Eight Shafter Avenue
Residential Backyards, San Francisco, California, and the draft Feasibility Study/Remedial
Action Plan for the Site; review and approval of the RAW and the FS/RAP; and supervision of -
the remediation of the Site,
F. The Complaint alleges:
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1. that each of the Settling Defendants (or its predecessor) sent

hazardous substances to the Property for treatment and/or disposal;

2. that hazardous substances were released or threatened 1o be
released at the Sile;

K that removal and remedial action was and 1s necessary at and for

the Site to remove and remedy the hazardous substances released and threatened to be released at
the Site:
4. = : that DTSC incurred Response Costs conducting and supervising
removal and/or remedial activities in response to the release and threatened release of hazardous
substances at the Site; and
5. that each of the Settling Defendants is jointly and severally lfable
to DTSC for all of its as yet unreimbursed Response Costs.
. - The Complaint seeks to recover all unreimbursed Response Costs that
have been and will be incurred by DTSC, and certain declaratory relief.
H. By entering into this Consent Decree, the Settling Defendants make no
admission of Hability nor do they admit or acknowledge any causal or other relationship betﬁrea-n
any of their activities, past or present, and any conditions at or around the Site, nor do the
Settling Defendants admit or acknowledge any legal responsibility, apart from that created by
this Consent Decree, for any such conditions or for remedying any contamination. The Settling
Defendants expressly deny any such relationship, liability or responsibility.’ By entering into this
|Consent Decree, the Settling Defendants are not waiving any right, clainy, remedy, cause of
action or defense in this or any other proceeding, except as explicitly stated in this Consent
[Decree, Except as set forth in section 13 of this Consent Decree, this Consent Decree expressly
does not create any rights and/or obligations to third parties, Except as expressly provided
herein, nothing in this Consent Decree shall be taken as an admission by the Settling Defendants
of the truth of any statement of fact or conclusion of law in this or any other proceeding.

I. Each of the Parties to this Consent Decree represents and acknowledges
that, in deciding whether to enter into this Consent Decree, it has not relied on any statement ¢
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fact, statement of opinicon, or representation, express or implied, mads by any other Party. Each
of the Parties to this Consent Decree has investigaled the subject matter of this Consc-nl Decree
the extent necessary to make a rational and informed decision to execute it, and has had the
opportunity to consult independent counsel.

I DTSC and the Settling Defendants agree thal settlement without further
litigation and without the admission or adjudication of any issuc of fact or law 1s the most
appropriate means of resolving this action with respect to the Seftling Defendants. This Consent
Decree was negotiated and executed by DTS and the Settling Defendants in good faith to avoid
prolonged and complicated itigation. DTSC, moreover, has negotiated and executed this

Consent Decree to further the public interest.

The Court, on the motion and with the consent of each of the Parties, hereby

ORDERS, ADJUDGES AND DECREES as follows:

1. JURISDICTION
The Court has subject matter jurisdiétion over the matters alleged in this action
pursuant to 28 U.8.C. section 1331 and 42 U.5.C. section 9613(b) and personal jurisdiction over
each of the parties to this Consent Decree. Venue is appropriate in this district pursuant to 42
U.5.C. section 9613(b). The Court, further, has the authority to enter this Consent Decree as a
consent decree of the Court.
2. SETTLEMENT OF DISPUTED CILAIMS
2.1  This Consent Decree represents a fair, reasonable and equitable settlement
of the matters addreésed hercin. | |
2.2 Forthe purposes of this Consent Decree, the Settling Defendants admit
none of the allegations of the Complaint. Nothing in this Consent Decree shall be construed as
an admission of any issue of law or fact or of any violation of law. The Settling Defendants
expressly deny any relationship between any of their activities and any conditions at the Site, and
expressly deny any liability with respect to any Site conditions. Notwithstanding the foregoir.
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the Settling Defendants acknowledge their responsibility pursuant to this Consent Decree to
perform those acts they have agreed to undertake in this Consent Decree, and shall not deny suc..
responsibility in any proceeding brought by DTSC to enforce this Consent Decree,

23 Except as sct forth in sections 3.11, 6.4, 9.1, 9.3 and 9.4 of this Consent
Decree, nothing in this Consent Decree shall prejudice, waive, or impair any right, remedy or
defense that the Settling Defendants may have in any other or further legal proceeding, Noitung
in this section shall affect the covenant not to sue set forth in section 8.1 of this Consent Decrec.

3. REMEDIATION r

3.1  Subject to the limitations set forth in sections 3.2 and 5.6, below, the Non-
Federal Settling Defendants shall implement the RAW and the FS/RAP, as approved by DTSC,
A copy of the portion of the RAW known as the “Selection of the Preferred Alternative and
Work Plan” is attached hereto as Exhibit C and is incorporated herein by this reference. A copy
of the portion of the FS/RAP known as the “Remedial Action Summary” is attached hereto as
Exhibit D and is incorporated herein by this reference.
- 32 The Non-Federal Settling Defendants’ obligation to implement the RAW
pursuant to this Consent Decree is conditioned upon access being granted for the purpose of
implementing the RAW by the owners of the eight Shafter Avenue Properties described in the
RAW. The Non-Federal Settling Defendants’ obligation to implement the RAW with respect to -
any one pf‘ the eight Shafter Avenue Properties shall ternrinate if such access has not been
provided to the Non-Federal Settling Defendants within seven (7) days of the date that the Non-
Federal Settling Defendants begin performing field work at the Site in accordancewith the
approved “Remedial Design and Implementation Plan” described in section 3.4, below, The
Noo-Federal Settling Defendants, moreover, shall have no obligation to implement the FS/RAP,
pursuant to this Consent Decree, unless and until access to the Property for the purpose of
implcment'ullg the FS/RAP is offered to the Non-Federal Settling Defendants, on reasonable
}tcrms, by the owner(s) of the Property or their authorized representative(s), or is otherwise
secured.

3.3 Subject to the limitations set forth in section 3.32, above, the RBAW and t
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FS/RAP shall be implemented under the direction and supervision of either a State of Californi-
licensed professional engineer or a State of California registered engineering geologist, as
required by the California Business and Professions Code. The Non-Federal Settling Defendants
skall, within fifteen (15) days of the Court’s entry of this Consent Decree as a consent decree of
the Court, specify in writing to DTSC the name of the State of California licensed professional
engineer or registered engineering geologist who will direct and supervise the Non-Federal
Settling Defendants’ implementation of the FS/RAP.

3.4 As soon as reasonably possible after this Consent Decree is approved and
entered by the Court, and in no event later than forty-five (45) days from service of notice of
such approval and entry, the Non-Federal Settling Defendants shall prepare and submit to DTS8C,
for its review and approval, a “Remedial Design and Implementation Plan” (the “Remedial
Design™), as described in the FS/RAP.

3.5  IfDTSC determines that the Remedial Design submitted by the Non-
Federal Settling Defendants pursuant to section 3.4, above, fails to comply with the RAW and

the FS/RAP, or fails adequately to protect public health and safety or the environment, DTSC
may:

(1)  modify the Remedial Design as it deems necessary and approve the
Remedial Design as modified; or

(2)  return comments to the Non-Federal Settling Defendants with
recommended changes to the Remedial Design and a date by which the Non-Federal Settling
Defendants must submit to DTSC a revised Remedial Design incorporating the recommended .
changes.

Any modifications, comments or other directives issued by DTSC, pursuant to this section, will
be deemed incorporated into this Consent Decree, subject to the limitations of section 3.13,
below. The Remedial Design for the Site approved by DTSC, or approved as modified pursuant
to this section by DTSC, shall be deemed incorporated into this Consent Decree.

3.6 The removal of soils containing hazardous substances from the Site, as
provided for in the RAW and the FS/RAP, shall begin as soon as rcasouhbly possible after DT.
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approves a Remedial Design for the Site.

37  The FS/RAP provides that the Non-Federal Scttling Defendants shall
enhance the natural biological degradation of the hazardous substances in the ground water
beneath the Site by placing into that ground water oxygen-releasing compounds that will
promote such natural biologieal degradation. This portion of the FS/RAP shall be implemented
under the direction and supervision of a State of California licensed professional geologist. The
Non-Federal Settling Defendants shall, within fifteen (15) days of the Court's entry of this
Consent Decree as a consent decree of the Court, specify in writingto DTSC the name of the
State of California licensed professional geologist who will direct and supervise the Non-Federal
Settling Defendants’ placement of oxygen-releasing compounds into the ground water beneath
the Site.

3.8 Subject to the limitations set forth in section 3.2, above, the Non-Federal
Settiing Defendants shall remove soils containing hazardous substances from the Site, as
rovided for by the RAW and the FS/RAP, in accordance with a Site Health and Safety Plan (the
“Liealth and Safety Plan™), governing, among other things, the removal of such soils, to be
approved by DTSC. The Non-Federal Settling Defendants shall place oxygen-releasing
compounds into the ground water beneath the Site, as provided for by the FS/RAP, in accordance.
with the Health and Safety Plan, which shall also govern such placcmeﬁt. Upon DTSC approval,
the Health and Safety Plan shall be deemed incorporated into this Consent Decree.

3.0  Within ninety (90) days of completing the removal of soils containing
}haza:dous substances, as provjdcd for by the RAW and the FS/RAP, or within ninety (90) days
of completing the initial placement of oxygen-releasing compounds into the ground water
beneath the Site, as provided for by the FS/RAP, whichever is completed later, the Non-Federal
Settling Defendants shall submit for DTSC review and approval an Implementation Report
documenting the removal of soils containing hazardous substances in a,ceordanc;a with this
Consent Decree, the RAW, the FS/RAP, the Remedial Design, and the Health and Safety Plan,
and documenting the placement of such compounds into the ground water beneath the Site in
accordance with this Consent Decree, the FS/RAP, the Remedial Design, and the Health and
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Safety Plan. The Implementation Report shall include the certification of the State of California
licensed professional engineer or registered engineering geologist directing and supervising the
Non-Federal Settling Defendants’ implementation of the RAW and the FS/RAP that seils
containing hazardous substances have been removed in accordance with this Consent Decree, the
RAW, the FS/RAP, the Remedial Design, and the Health and Safety Plan. The Implementation
Report also shall include the certification of the State of California licensed professional
geologist directing and supervising the Non-Federal Settling Defendants’ placement of oxygen-
releasing compounds into the ground water beneath the Site that such placement has beeh
conducted m accordance with this Consent Dezree, the FS/RAP, the Remedial Design and the
Health and Safety Plan.

3.10 I DTSC determines that the Implementation Report submitted by the
MNon-Federal Settling Defendants pursuant to section 3.9, above, fails adequately to document
that the Non-Federal Settling Defendants removed soils coﬁtajning hazardous substances in
accordance with this Consent Decree, the RAW, the FS/RAP, the Remedial Design, and the
Health and Safety Plan, or fails adequately to document that the Non-Federal Settling Defend.
placed oxygen-releasing compounds into the ground water beneath the Site in accordance with
this Consent Decree, the FS/RAP, the Remedial Design and the Health and Safcty Plan, DTSC
may:

(1) modify the Implementation Report as it deems necessary and approve the
Implementation Report as modified; or

- (i)  return comments to the Non-Federal Settling Defendants w-ith
recommended changes to the Implementation Report and a date by which the Non-Federal
Settling Defendants must submit to DTSC a revised Implementation Report incorporating the
recommended changes. -

Any modifications, comments or other directives issued by DTSC, pursuant to this section, will
be deemed incorporated into this Consent Decree, subject to the limitations of section 3.13,
ﬂbclow. In its written spproval of a final Implementation Report for the Site, DTSC shall, to the
extent that the activities undertaken by the Non-Federal Settling Defendants pursuant to secti
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of this Consent Decree have been consistent with the NCP, state its belief that the MNon-Federal
Settling Defendants’ performance of those activitics was consistent with the NCP,

3.11  The FS/RAP provides for the performance, concurrent with and
subsequent to the removal of soils containing hazardous substances from the Site and the
placement of oxygen-releasing compounds into the ground water beneath the Sute, of long-term
ground water monitoring at the Site. In consideration for the covenant not to sue set forth in
scetion 8.1 of this Consent Decree, the Non-Federal Settling Defendants agree: () to conduct
ground watcr monitoring, and other monitoring and maintenance ectivities, at and for the Site, as
set forth in the draft Ground Water Operations Monitoring and Maintenance Agrecment OM
Agreement”), attached hereto as exhibit E and incorporated herein by this reference; and (b) to
execute a Ground Water Operations Monitoring and Maintenance Apreement for the Site
substantially in the form of the O/M Agreement attached hereto as Exhibit E upon DTSC’s
approval of a Ground Water Qperations Monitoring and Maintenance Plan for the Site, to be
submitted by Rcspmdmts pursuant to this Consent Decree and the FS/RAP. The Non-Federal
Settling Defendants agree not to seek any consideration or compensation from DTSC for their
execution of such a Ground Water Operations Monitoring and Maintenance Agreement, apart
from the covenant not to sue set forth in section 8.1 of this Consent Decree, and hereby waive
any right, claim or cause of action fm-' any such consideration or compensation.

3.12 The Non-Federal Settling Defendants shall conduct all activities required
by this Consent Decree in compliance with all applicable state, local and federal requirements
including, but not limited to, requj;‘;émcnts to obtain permits and to assure worker safety,

313 IfDTSC determines, pursuant either to section 3.5 or to scctior; 3.10,
above, that either the Remedial Design submitted to DTSC pursuant to section 3.4, above, or the
[mplementation Report submitted to DTSC pursuant to section 3.9, above, requires any
jmodification, comment or directive, DTSC shall make a good faith effort .to resolve informally
the alleged deficiencies with the Non-Federal Settling Defendants. In the event that the Non-
Federal Settling Defendants do not agree with DTSC’s approval of a Remedial Design as
unilaterally-&mdiﬁcd pursuzant to section 3.5, above, or with DTSC’s approval of an
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Implementation Report as unilateraily-modified pursuant to seetion 3.10, above, the Non-Fede
Setthng Defendants may appeal such approval to the Chief of DTSC’s Statewide Cleanup
Operations Division. Such an appeal shall be made within thirty (30) days of the Non-Federal
Settling Defendants’ receipt of an approved as unilaterally-modified Remedial Design, or an
approved as umlaterally-modified Implementation Report. The Division Chicf shall df.:cid.é
whether the Remedial Design or Implementation Report at issue will remain approved as
modified, or whether i1t will be returned to the Non-Federal Settling Defendants for a further
opportunity to modify it in a manner that addresses DTSC’s concerns on a reasor.able schedule to -
be determined by the Division Chief. The Divisior Chief's decision shall be DTSC’s final
determination of the matter. In any proceeding brought by DTSC to enforce any unilateratly-
modified term(s) of an approved as unilaterally-modified Remedial Design, or an approved as
unilaterally-modified Implementation Report, the Non-Federal Settling Defendants may preclude
enforcement of such term(s) by demonstrating that they appealed the approval as unilaterally-
modified of the Remedial Design or the Implementation Report at issue to the Division Chief;
and that his or her decision that the Remedial Design or the Implementation Report at issue
would remain approved as unilaterally-modified was an abuse of his or her discretion.

4.  STATE GOVERNMENT LIABILITIES

Neither DTSC nor any other agency of the State of California shall be liable for
arty injuries or damages to persons or property resulting from acts or omissions by the Settling
Defendants in r.':énying out activities pursuant to this Consent Decree, nor shall DTSC or any
other agency of the State of California be held as a ‘party to any contract entered into by the
Settling Defendants or their agents in securing access to the Site or in carrying out activities
pursuant to this Consent Decree,

5. PAYMENT OF PAST COSTS

5.1 Pursuant to sections 5.2 to 5.6, below, the Settling Defendants shall pay
DTSC the sum of one million seven hundred twenty-five thousand dollars ($1,725,000) towards
R esponse Costs.

5.2  Payment by Non-Federal Settling Defendants: Within sixty (60) days o.
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the Effective Date, the Non-Federal Settling Defendants shall pay to DTSC the sum of
$1,409,506.00, for reimbursement of DTSC's Response Costs. Payment under this section shal,
be made by certified or cashier’s check made payable to Cashier, California Department of Toxic
Substances Control, bearing on its face both the docket number of this procesding and the phrase
“Site No. 200011." That payment shall be sent to:

Department of Toxic Substances Control
Accounting/Cashier

400 P Street, 4th Floor

P.O. Box 806

Sacramento, CA 95812-0806

A copy of the check shall be mailed to:

Barbara Cook, P.E.

Department of Toxic Substances Control
Northem California—~Coastal Cleanup Operations
700 Heinz Avenue, Suite 200

Berkeley, CA 94710

2.3 Payment by the United States: As soon as reasonably possible after the

Effective Date, the United States, on behalf of the Settling Federal Agency, shall pay to DTSC
the sum of 315,494, for reimbursement of Response Costs. Payment under this section shall b.
made by certified or cashier’s check made payable to Cashier, California Department of Toxic
Substances Control, bearing on its face both the docket number of this proceeding and the phrase _
“Site No. 200011." That payment shall be sent to;

Department of Toxic Substances Control

Accounting/Cashier

400 P Street, 4th Floor

P.O. Box 806 '

Sacramento, CA. 95812-0806 : -
A copy of the check shall be mailed to:

Barbara Cook, P.E.

Department of Toxic Substances Control

Northemn California--Coastal Cleanup Operations

700 Heinz Avenue, Suite 200

Berkeley, CA 94710

5.4  Inthe event that the payment required under section 5.3 is not made within
180 days of the Effective Date, interest on the unpaid balance(s) shall be paid at thie rate
established pursuant to section 107(a) of CERCLA, 42 U.S.C. § 9607(a), commencing on the
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181% day after the Effective Date, and accruing through the date of the payment(s).

5.5  The Parties to this Consent Decree recognize and acknowledge that the
payment obligations of the United States under this Consent Decree can only be paid frem
approprated funds legally available for such purpose. Nothing in this Consent Decree shall be
interpreted or construed as a commitment or requirement that the United States obligate or pay
funds in contravention of the Anti-Deficiency Act, 31 U.5.C. § 1341, or any other applicable
provision of law.

- 5.6  Except as set forth in sections 7.1 and 7.2, performance of the payment
made by the United States pursuant to section 5.3 is in full settlement of United States’ alleged
liabilities in connection with the Site. Accordingly, fhc United States is not subject to the
pravisions set forth in sections 3.2. to 3.13 and 6.1 to 6.4 of this Consent Decree.

6. PAYMENT OF COSTS INCURRED BY DTSC SUBSEQUENT TO
ENTRY OF CONSENT ORDER

6.1  Subsequent to the entry of this Consent Decree as a consent decree of the
Court, DTSC shall notify the Non-Federal Settling Defendants in writing quarterly of the
Response Costs it contends that it incurred during the previous quarter. DTSC shall noufy the
Non-Federal Settling Defendants of the Response Costs it contends that it incurred between July
1 and September 30 of any calendar year on or before December 31 of the same calendar year.
DTSC shall notify the Non-Federal Settling Defendants of the Response Costs it contends that it
incurred between October 1 and December 31 of any calendar year on or before March 31 of the
following calendar year, DTSC shall notify the Non-Federal Settling Defendants of the
Response Costs it contends that it incurred between January 1 and March 31 of any catendar year
on or before June 30 of the same calendar year. DTSC shall notify the Non-Federal Settling
Defendants of the Response Costs it contends that it incurred between April 1 and June 30 of any
calendar year on or before October 31 of the same calendar year. DTSC’s obligations under this
section shall begin with the first quarter that ends after the entry of this Consent Decree as a
consent decree of the Court; DTSC shall notify the Non-Federal Settling Defendants of the °
Response Costs that it contends that it incurred during that quarter, subsequent to the entry of
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Consent Decree as a consent decree of the Court, in accordance with the schedule set forth in this
section.

6.2 The Nen-Federal Settling Defendants shall pav any Response Costs
actually incurred by DTSC, subscquent to the entry of this Consent Decree as a consent decrec of
the Court, that are incwred in a manner not inconsistent with the NCP, and that are included in
the quarterly notices to the Non-Federal Settling Defendants required by scction 6.1, above. The
Non-Federal Settling Defendants shall pay such Response Costs on a quarterly basis, within sixty
(60) days of receipt of ear notice sent by DTSC pursuant to section 6.1 above. Each such
payment shall be made by check, made payable to “DTSC Accounting,” and shall bear on its
face both the docket number of this action and the phrase “Site Code 200011." Each check shall
be sent to Cashier, DTSC Accounting, P.Q. Box 806, Sacramento, CA 95812-0806.

6.3  Inthe event that the Non-Federal Settling Defendants (or any one of them)
dispute any amount included or set forth in any quarterly notice sent by DTSC pursuant to
section 6.1, above, the Non-Federal Settling Defendants shall notify DTSC in writing within
thirty (30} days of receipt of the notice. In such event, one or more representatives of the Non-
Federal Settling Defendants and one or more DTSC represent;ﬁves shall meet within thirty (30)
days of the Non-Federal Settling Defendants’ written notice to DTSC of their desire to dispute
the amount included or set forth in DTSC's quarterly notice; the representatives shall attempt, in |
good faith, to resolve the dispute between DTSC and the Non-Federal Settling Defendants
regarding said éiﬁou.nt.

6.4  Inthe event that the representatives of DTSC and.the Non-Federal Settling
Defendants are unable to resolve a dispute between DTSC and the Non-Federal Sf‘:ttling
Defendants regarding an amount included or set forth in a quarterly notice sent by DTSC
pursuant to section 6.1, above, DTSC and the Non-Federal Settling Defendants shall have all
rights, remedies and defenses conferred upon them by law with respect to said dispute.
Specifically, DTSC shall have the right to assert any claim or cause of action for recovery of any -
Response Costs that it has incurred, or may incur in the future, subscciucnt to the entry of this
Consent ﬁecree as a consent decree of the Court, The Non-Federal Settling Defendants shall
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retain all of their rights and defenses with respect to any such claim or cause of action, including
the right to contend that some or all of the costs sought by DTSC: were not, in fact, incurred by
DTSC, did not constitute Response Costs, as that term is defined in this Consent Decree; and/or
were incurred in a manner inconsistent with the NCP. Notwithstanding the foregoing, however,
the Non-Federal Settling Defendants waive their right to contend, in any action or proceeding
brought by DTSC to recover Response Costs allegedly incurred by DTSC, subscquent to the
entry of this Consent Decree as a consent decree of the Court, that they are not liable to DTSC
for the Response Costs actually incurred by DTS, subsequent to the entry of this Consent
Decree as a consent decree of the Court, that are or were incurred in a manner not inconsistent

with the NCP.
7. RESERVATION OF RIGHTS

7.1 | Except as expressly provided in this Consent Decree, nothing in the
Consent Decree is intended, nor shall be construed, to preclude DTSC from exercising its
authority under any law, statute or regulation. Furthermore, nothing in this Consent Decree is
mtended, nor shall be construed, to preclude any state agency, department, board or entity, othe,
than DTSC, or any federal or local agency, department, board or entity, from exemising its
authority under any law, statute or regulation.

7.2 Notwithstanding any other provision in this Consent Decree, ﬁTSC
reserves the right to institute proceedings in this action or in a new action, seeking to compel any
of the Settling Defendants to perform additional removal or remedial activities at the Site, and/or
seeking further reimbursement-of DTSC's Response Costs (incurred as a result of the
circumstances set forth below), if |

(3a)  conditions previously unknown to DTSC, for which that Settling
Defendant is liable under any statute or law, are discovered at the Site after the entry of the
Consent Decree, and these conditions mndicate that (1) a hazardous substance has been or is
being released at the Site or there is a threat of such release into the environment and (2} the
response performed at the Site is not protective of human health and the environment, or;

| (o)  DTSC receives information after the entry of the Consent Decree that wi
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not available to DTSC at the time the Consent Decree was entered, concerning matters for whjch
that Settling Defendant is liable, and that information indicates, and the Director of DTSC

determines, that the response performed at the Site is not proteetive of humnan health and the

GOVIiIonment,

8. COVENANT NOT TO SUE BY DTSC .

8.1 Except as specifically provided in sections 6.4 and 7.2, above, and in
section 8.4, below, and except as may be necessary to enforce the terms of this Consent Decree,

as of the date this Consent Decree is cntered as a consent devree of the Court, DTSC covenants
not to sue the Settling Defendants pursuant to CERCLA, pursuant to the California Hazardous
Substance Account Act (“HSAA™), California Health and Safety Code sections 25300 et seq., or
pursuant to any other statute or regulation or comrmon law theory, to: (1) recover DTSC's
Response Costs; or (2) require the Settling Defendants to conduct removal or remedial activities
in response to the release or threatened release of hazardous substances at the Site.

8.2 Except as specifically provided in sections 6.4 and 7.2, above, and in
section 8.4, below, upon the Non-Federal Settling Defendants’ full performance of their
obligations under this Consent Decree, ﬁs Consent Decree constitutes and will be treated a5 a
full and complete defense to, and forever will be a complete bar to, the commencement of
prosecution of any claims, causes of action or forms of relief described in section &. 1, above, by |
DTSC against the Non-Federal Settling Defendants.

8.3 Except as specifically provided in section 7.2, above, and in section 8.4,
below, upon the Settling Federal Agency’s payment as provided in section 5.3, this Consent
Decree constitutes and will be treated as a full and complete defense to, and forever will be a
complete bar to, the commencement of prosecution of any claims, causes of action or forms of
relief deseribed in section 8.1, above, by DTSC against the Settling Federal Agency.

8.4  The covenant I;Ot to sue sct forth in section 8.1, above, does not pertain to
any matters other than those expressly specified therein, DTSC reserves, and this Consent
Decree is without prejudice to, all rights, claims and causes of action DTSC may have against the
Settling Defendants with respect to all other matters.
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9. COVENANTS NOT TO SUE BY THE SETTLING DEFENDANTS

9.1 The Settling Defendants covenant nol. to sue, and agree not to assert any
claims or causcs of action against, DTSC, or its contractors or employees, for any costs or
damages they might incur, or for any injuries or losses they might suffer, as a result of their
performance of the requirements of this Consent Decree. The Settling Defendants further
covenant not to sue, and agree not to assert any claims or causes of action against, DTSC, ar its

contractors or employees, for contnbution of any costs they have incurred, or may incur in the

J{future, conducting removal or remedial activities at and for the Site.

9.2  Notwithstanding section 9.1 of this Consent Decree, in the event that
DTSC seeks to require the Settling Defendants to perform further removal or remedial activities
at or for the Site pursuant to section 7.2 of this Consent Decree, or in the event that DTSC seeks
further reimbursement of Response Costs pursuant to section 7.2 of this Consent Decree, the
Settling Defendants may assert against DTSC any right, claim or cause of action for contribution
of such further removal or remedial activities, or of such further Response Costs, authorized by
statute or common law, and DTSC may assert against the Settling Defendants any defenses
authorized by statute or common law to any such right, claim or cause of action. Moreover,
notwithstanding section 9.1 of this Consent Decree, the Settling Defendants do not waive any
claims against DTSC that may arise subsequent to the entry of this Consent Decree as a result of |
tacts undertaken by DTSC in excess of its legal authority, or as a result of acts or omissions of
DTSC employéés that recldessly or intcntiti'mally cause igjury to the Settling Defendants’
employees or tangible property, or to the employees or tangible pmp;crty of the Scttliﬁg
Defendants’ agents, "

9.3 Subject to the provision set forth in gection 9.4, the Non-Federal Settling
Defendants hereby forever release, discharge, and covenant and agree not to assert (by way of
cormnenccmcnt. of an action, the joinder of the United States in an existing action or in any other
fashion) any and all claims, causes of action, suits, or demands of any kind whatsoever in law or
in equity which it may have hac-!, or hereafier have, including, but not limited to, claims under
CERCLA sections 107 and 113, against the United States for the “Matters Addressed” in this
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Consent Decree, as that term is defined in Section 10.2.1.

9.4 The United Statcs hereby releases and covenants not to sue the Non-
Federal Settling Defendants for “Matters Addressed” in this Consent Decres, as that term is
defined in section 10.2.1, except the United States specifically reserves its nght to assert apainst
Non-Federal Settling Defendants any claims or actions regarding the Site brought on behalf of
the United States Environmental Protection Agency or a natural resource trustee. In such event,
the releases and covenants provided in sections 9.3 and 9.4 shall have no effect to the extent of
the claims brought by EPA or a natural resource frustee and the Settling Defendants reserve al}
claims and defenses as to those claims.

10. EFFECT OF CONSENT DECREE

10.1  This Consent Decree constitutes the resolution of the Settling Defendants'
hability to DTSC in a judicially approved settlement within the meaning of section 1 13(£)(2) of
CERCLA, 42 U.8.C. scction 9613(f)(2). This Consent Decree requires the Non-Federal Settling
Defendants to c*;ompletc the remediation of the hazardous substances released at the Site by
implementing the RAW and the FS/RAP, and by executing and complying with a Ground Water
Opcrations; Monitoring and Maintenance Agreement. This Consent Decree also requires the
Settling Defendants to make a significant contribution towards DTSC's Response Costs.

10.2  Provided that the Non-Federal Settling Defendants perform their
obligations under this Consent Decree, the Non-Federal Settling Defendants shall be entitled, as

of the date this Consent Decree is entered as a consent decree of the Court, to protection against

- [all claims for contribution, pursuant to section 113(f)(2) of CERCLA, 42 U.5.C. section

9613(f)(2), for the “Matters Addressed” by this Consent Decree, to the fullest extent permitted by
law. The “Matters Addressed” by this Consent Decree are all actions taken or to be taken by
DTSC, by any of the Settling Defendants, or by any third person or entity not a party to this
Consent Decree, in response to the release or threatened release of hazardous substances at the
Site, and all costs incwrred or to be incurred by DTSC, by any of the Settling Defendants, or by
any third person or entity not a party to this Consent Decree, in response to said release or
threatened release. |
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10.3  Provided that the United States makes the payment pursuant to section § 2
of this Consent Decree, the Settling Federal Agency shall be entitied, as of the date this Conscr.
Decree 15 enlered as a consent decree of the Court, to protection against all claims for
contribution, pursuant to section 113(£)(2) of CERCLA, 42 U.S.C. scetion 9613(f)(2), for the
“Matters Addressed” by this Consent Decree, to the fullest extent permitted by law. The
“Matters Addressed” by this Consent Decree are all actions taken or to be taken by DTSC, by
any of the Settling Defendants, or by any third person or entity not a party to this Consent
Decree, 1n response to the release or thr=atened release of hazardous substances at the Site, and
all costs incurred or to be incurred by DTSC, by any of the Settling Defendants, or by any third
person or entily not a party to this Consent Decree, in response to said release or threatened
release.

10.4  Without limiting sections 10.2 and 10.3 hereof, this Consent Deeree
shall, to the fullest extent permitted by law, prevent the Settling Defendants from being held
liable to any third persen or entity not a party to this Consent Decree for any claims for
contribution, indemnity or the like, asserted under any federal, state or commeon law, arising ov.
of or related to any response, cleanup, removal or remedial actioné or costs, which such third
persons or entities may take, incur or defray at any time in response to the release or threatened
release of hazArdOus substances at the Site.

10.5  Except as specifically provided in this Consent Decree, nothing in this
(Consent Dec;f:é:- is intended, nor shall be construed, to waive, release or otherwise affect any
right, claim or cause of action held by any Party against, or to provide a covenant not to sue to,
any third person or entity not a party to this Consent Decree, or to in any way limit, restrict, or
impair the right of any Party to assert rights, claims, causes of actions and defenses against any
third person or entity not a party to this Consent Decree, including without limitation the right to
seek payment, reimbursement, contribution or indemnity from such persons or entities for -
obligations incurred or to be incurred, or actions taken or to be taken, under this Consent Decree.
Except as specifically provided in this Consent Decree, the Parties expressly reserve any rights,
claims, or causes of actions they might have against any third person or entity not a party to th
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Consent Decree,

11, NOTIFICATION

Notification to or communication among the Parties as regquired or provided for in
this Consent Decree shall be addressed as follows:
Asto DTSC:

Barbara Cook, P.E.

Department of Toxic Substances Control

Northern California--Coastal Cleanup Operations

700 Heinz Avenue, Suite 200

Berkeley, CA 94710 v

As to Non-Federal Settling Defendants:

Nicholas W. van Aelstyn, Esq.

Heller Ehrman White & McAuliffe L.L.P.
333 Bush Strest ‘

San Francisco, CA 94104-2878

As to Federal Settling Agency:

Chief, Environmental Defense Section
United States Department of Justice
Environment and Natural Resources Division
P.0. Box 23986

Washington, D.C. 20026-3986

12. MODIFICATION OF SETTLEMENT AGREEMENT AND
CONSENT DECREE

‘This Consent Decree may only be modified upon the written approval of the
Parties and the Court. DTSC and the Settling Defendants may, however, agree informally to
modify the time period for completion of any activities required by this Consent Decree without
seeking a formal modification of the Consent Decree from the Court. Any informal modification
of the time period for completion of any activities required by this Consent Decree shall be set
forth by the Parties in writing. DTSC and the Settling Defendants also may agree to modify any
Ground Water Operations Monitoring and Maintenance Agreement into which they enter,
without seeking a formal modification of this Consent Decree from the Court, by complying with |
any provision in that Agreement governing its modification. Nothing in this sectioﬁ is intended,
or shall be construed, to limit or otherwise affect DTSC's right, pursuant to sections 3.5 and
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3.10 of this Consent Decree, unilaterally to modify the Remedial Design and the Implementation
Report to be submitted by the Non-Federal Settling Defendants to DTSC pursuant {o seclions L. .
and 3.9 of this Consent Decree,

13. APPLICATION OF CONSENT DECREE

This Consent Decree shall apply to and be binding upon DTSC, each of the
Seuling Defendants, and cach of their respective successors and assigns. The provistons of this
Consent Decree shall inure to the benefit of DTSC, each of the Settling Defendants, and cach of
their respective successors and assigns. The provisions of this Consent Decree shall also inure to
the benefit of the officers, directors, employees and agents of each of the Settling Defendauts, in
their capacities as such. This Consent Decree, however, does not settle, resolve or otherwise
affect any claims for relief or causes of action DTSC has made or asserted, or which DTSC could
make or assert in the future, against any of the officers, directors, employees or agents of the
Scttling Defendants, for any of the matters set forth in section 8.1 of this Consent Decree, that
does not arise out of the status of the officer, director, employee or agent of a Settling Defendant
as an officer, director, employee or agent of a Settling Defendant.

14.  AUTHORITY TQ ENTER

Each signatory to this Consent Decree certifies that he or she is fully authorized
by the party he or she represents to enter into this Consent Decree, to execute it on behalf of the
party represented and legally to bind that party.

15. TIO

This Consent Decree, including the exhibits and other materials incorporated
fherein by re.fereﬁcc, constitutes the entire agreement among the Parties and may not be amended
or supplemented except as provided for in this Consent Decree. |

16. RETENTION OF SDICTION

The Court shall retain jurisdiction of this matter for the purpose of enforcing the
terms of this Consent Decree.

17, EXECUTION OF DECREE

This Consent Decree may be executed in two or more counterparts, each of whi
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shall be deemed an original, but all of which together shall constitutc one and the same
instrument.

15. APPROVALS OF PARTIES

Plainiiff DTSC consents to this Consent Decree by its duly authorized

representative as follows:

Dated: __5/2¢/ fo/ STATE OF CALIFORNIA DEPARTMENT
’ OF TOXIC SUBSTANCES CONTROL

Ry: /fgw% 9 ﬁd//"(_.f
BARBARA J. COOK/P/E.
Chief, Northemn Califorfiia--Coastal
Cleanup Operations Branch, State of
California Department of Toxic
Substances Control

Non-Federal Settling Defendant Aerojet-General Corporation consents to this
Consent Decree by its duly authorized representative as follows:

Dated: AEROJET-GENERAL CORPORATION

By:

Its:

Non-Federal Settling Defendant Alternative Materials Technology, Inc. (for U.S.
Cellulose) consents to this Consent Decree by its duly authorized representative as follows:

[Dated: . ALTERNATIVE MATERIALS TECHNOLOGY,
- INC, (for U.S. CELLULOSE)

By:

Its:
/
//
7
//
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shall be deemed an original, but ali of which together shall constitute one and ¢ same

instrument.

18, A_PPRDVALS QF PARTIES

Plaintiff DTSC consents to this Consent Decree by its duly authorized
representative as follows:

Dated: ' STATE OF CALIFORNIA DEPARTMENT
: OF TOXIC SUBSTANCES CONTROL

By:

BARBARA J. COOK, F.E.

Chief, Northern California--Coastal
Cleanup Operations Branch, State of
California Departrment of Toxic
Substances Control

Non-Federal Settling Defandant Aerojet-General Corporation consents to this
Consent Decree by its duly authorized representative as follows:

paet: _ JLC7 A.EROJ‘ET-GE co ORATION

By:

_'Bﬂan E. Swee

Assistant Secretary‘mh__./
Nen-FéderaI Séttl'mg Defendant Alternative Materials Technology, Ine. (for U.S.

Its:

Cellulose) consents to this Consent Decree by its duly authorized raprcsent:itive as follows:

“IDated: ALTERNATIVE MATERIALS TECHNOLOGY,

INC. (for U.S. CELLULOSE)

By:

Its:
/
!
/
/
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shall be deemed an original, but all of which together shall constitute one and the samc
instrument.

i8. APPROVALS OF PARTIES

Plaintiff DTSC consents to this Consent Decree by its duly authorized

representative as follows:

Tated: STATE QF CALIFORNIA DEPARTMENT
OF TOXIC SUBSTANCES CONTROL

By:

BARBARA 1. COOK, P.E.
Chief, Northern California--Coastal
Cleanup Qperations Branch, State of

California Department of Toxic
Substances Control
Non-Federal Setiling Defendant Aerojet-General Corporation consents to this
Consent Decree by its duly authonzed representative as follows:
Dated: _ ' AEROJET-GENERAL CORPORATION
By:
Its:

Non-Federal S;:ttling Defendant Alternative Materials Technology, Ine. (for U.5.
Cellulose) consents to this Consent Decree by its duly authorized rq:nresentﬁtivc as follows:

Dated: ALTERNATIVE MATERIALS TECHNOLOGY,
INC. (for U.S. CELLULOSE)

By; —%*%N
w  Insdag i CEQ)

/
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Non-Faderal Defendant Ashland, Inc. (sued herein as Ashland Chemical,

Incorporated) consents to this Consent Decres by its duly authorized representative as foliows.

e

Dated: _ 3/14/01 ASHLAND, INC.
By: Tt QW_
Tts: Associate General Counsel

Non-Federal Defendant ChemCentral Corporation consents to this Consent

Decree by its duly authorized representative as follows:

Dratec: CHEMCENTRAL CORPORATION

By:

Its:

Non-Federal Settling Defendant Chevron U.S.A., Inc, consents to this Consent

Decree by its duly authorized representative as follows:

Dated: ' CHEVRON U.S.A., INC.

By:

Its:

Non-Federal Scﬁling Defendant Courtaulds Coatings, Inc. (for Interpational Paint
Company) consents to this Consent Decree by its duly authorized representative as follows:

Dated: | COURTAULDS COATINGS, INC. (for
- INTERNATIONAL PAINT COMPANY)

By:
Its:
!
//
//
/7
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MNon-Federal Defendant Ashland, Inc. (sued herein as Ashland Chemical,
Incorporated) consents to this Consent Decre= by its duly authorized representative as fallows

IDated: ASHLAND, INC.

By:

Its:

Non-Federal Defendant ChemCentral Corporation consents to this Consent

Decree by its duly authorized representative as follows:

Dated: _03[12for CHEMCENTRAL CORPORATION

aye WL DMl

s Yeen *pu‘sln-«?{ H‘(ﬁt%x-i’&)uvvl
Non-Federal Setflihg Defendant Chevron U.S.A., Inc. consents to this Consent
Decree by its duly authorized re:presmtaﬁve as follows:
Dated: CHEVRON U.5.A., INC.
By:
Tts:
Non-Federal Setthing Defendant Courtaulds Coatings, Inc. (for International Paint
Comparny) consents to this Consent Decree by its duly authorized representative as follows:
Dated: : COURTAULDS COATINGS, INC. (for
: ‘ INTERNATIONAL PAINT COMPANY)
By:
Its:
/!
//
//
/
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Nen-Federal Defendant Ashland, Inc. (sued herein as Ashland Chemical,

Incorporated) consents to this Consent Decres by its duly authorized representative as follow:

Dated:; ASHLAND, INC.
By:
Its:
Non-Federal Defendant ChemCentral Corporation consents to this Consent |

Decree by its duly authorized representative as follows:

Dated: CHEMCENTRAL CORPORATION
By:
Its:
Non-Federal Settling Defendant Chevron U.S.A., Inc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: ﬂfa«cﬂ /2,200 CHEVRON U.S.A., INC.

By:

At ety

Non-Federal Settling Defendant Courfag 1 c. {for International Paint
Company) consents to this Consent Decree by its duly authorized representative zs follows:

Dated: COURTAULDS COATINGS, INC. (for
INTERNATIONAL PAINT COMPANY)

By:

Its:
/
/
i/
/!
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No..-cederal Defendant Ashland, Inc. (suew _.rein as Ashland Chermical,

Incorporated) consents to this Consent Decree by 118 duly authorized representanve as foljgws-

Dated: ASHLAND, INC.
Byt
Its:
Non-Federal Defendant ChemCentral Corporation consents 1o this Consent
Deeree by its duly authorized representative as follows:

Dated: : CHEMCENTRAL CORPORATION -

By:

Its:

Non-Federal Settling Defendant Chevron U.5.A., Inc. consents to this Coﬁscnt

Decree by its duly authorized representative as follows:

Dated: CHEVRONU.5.A., INC.

By:

Tts:

Non-Federal Settling Defendant Courtaulds Coatings, Inc. {for International Paint

Company) consents to this Consent Decree by its duly authorized rcpréscmative as follows:

Dated:

. 7(‘“-‘/ Mﬂ

!
1
/1
1
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Non-Federal Settling Defendant Delta Air Lines, Tnc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: 3 ‘.Z-ﬂ{f o f DELTA AIR LINES, INC

Non-Federal Settling Defendant Dorsett & Jackson, Inc. consents to this Consent

Decree by its duly authorized representative as follows:

Dated:; DORSETT & JACKSON, INC.
By: —
Its:
Non-Federal Settling Defendant The Dow Chemical Company conscnts to this
Consent Dccrce by its duly authorized representative as follows:

Dated: THE DOW CHEMICAL COMPANY

By:

Ttx:

Non-Federal Settling Defendant E.I. DuPont de Nemours & Company, Inc.
consents to this Consent Decree by its duly authorized representative as follows:

Dated: : E.I DUPONT DE NEMOURS & COMPANY, INC.

By:

Tts:

!

//
/7
/!
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Non-Federal Settling Defendant Dela Air Lines, Ine. consents to this Consent
Decree by its duly autherized representative as follows:

Dated: DELTA AR LINES, INC.

By:

Its:

Non-Federal Settling Defendant Dorsett & Jackson, Ine. consents to this Consent
Decree by its duly authorzed reprasentative as follows:

Dated: :%/ 7/ 2/ DORSETT & JACKSON, INC.

v et L

o

Its: : /W

Non-Federal Settling Defendant The Dow Chemical Company consents to this

Consent Decree by its duly authorized representative as follows:

Drated: THE DOW_ CHEMICAL COMPANY
By:
Its:
Non-Federal Settling Defendant E.I. DuPont de Nemours & Company, Inc.
consents to this Consent Decree by its duly authorized representative as follows:
Dated: - E.L DUPONT DE NEMOURS & COMPANY, INC.
By:
Its:
/
/
/
1
/
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Non-Federal Settling Defendant Delta Air Lines, Inc. consents to this Consent

Decree by its duly authorized representative as follows:

Dated: DELTA AIR LINES, INC.
By:
Its:
Non-Federal Settling Defendant Dorsett & Jackson, Ine. consents to this Congent
Decree by its duly authorized representative as follows:
Dated: DORSETT & JACKSON, INC.
By:
Its:

Non-Federal Settling Defendant The Dow Chemical Company consents to this
Consent Decree by its duly authorized reprasentative as follows:

Dated: _hrh 10 oo ! THE DOW CHEMICAL COMPANY

By: ;/%f P

Its: /Mrnﬁ d
—

- Non-Federal Settling Defendant E.I. DuPont de Nemours & Company, Ine.
consents to this Consent Decree by its duly authorized Tepresentative as follows:

Dated: E.L DUPONT DE NEMOURS & COMPANY, INC.

By:

“Tta:

/!
/!
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Non-Federal Settling Defendant Delta Air Lines, Inc. consents to this Consent

[Decree by its duly authorized representative as follows:

Dated: DELTA AIR LINES, INC.
By:
Its:
Non-Federal Settling Defendant Dorsett & Jackson, Inc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: ‘ DORSETT & JACKSON, INC.
By:
Its:
Non-Federal Settling Defendant The Dow Chemical Company consents to this
Consent Decree by its duly authorized representative as follows:

Dated: '_ ' THE DOW CHEMICAL COMPANY

By:

Its:

Non-Federal Settling Defendant E.I, DuPont de Nemours & Company, Inc.
consents to this Consent Decree by its duly authorized representative as follows:

Dated: {2 Mmoo E.L DUPONT DE NEMOURS & COMPANY, INC.

cﬁ:ﬂ%&w:\
Its: lfa'ﬂrEC‘-'T %)71:-/

V//

//
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[Dated:

Datad:

Dated:

Da-ted:

//

//

Non-Federal Sertling Defendant Eurska Chemical Corapany consents to thig

Consent Decrse by its duly authorizad representative as follows:

3070l EURER A CHEMIZAL COMPANY

. YU

Tts: 4%6’44 L hé/f

Edward vV, Pcilack, ttorney-in-Fact

Non-Federal Settling Defendant Eureka Fluid Works consents to this Consem

Decree by its duly authorized representative as foilows:

EUREKA FLUID WORKS

By:

Its:

Non-Federal Settling Defendant Ford Motor Company consents to this Consent

Decree by its duly authorized representative as follows:

FORD MOTOR COMPANY

By:

Its:

Non-Federal Settling Defendant General Motors Corporation consents to this Consent

Decree by its duly authorized representative as follows:

GENERAL MOTORS CORPORATION

By:

Its:

26
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Non-Federal Settling Defendant Eureka Chemical Company consents 1o this
Consent Decrze by its duly authorized representative as follows;

Dated: EUREKA CHEMICAL COMPANY

By:

Its:

Non-Federal Settling Defendant Eureka Fluid Works consents 10 this Consent
Dectee by its duly authorized representative as follows:

Dated: __j_; / ? / o/ EUREKA FLUID WORKS

Ttse Former Prasident

Non-Federal Settling Defendant Ford Motor Company consents to this Consent
Decree by its duly authorized representative as follows:

Dated: ' " FORD MOTOR COMPANY

By:

Its:

Non-Federal Settling Dcfcndant General Motors Corporatlon consents to this Consent

Decree by its duly authorized representative as follows:

[ated: GENERAL MOTORS CORPORATION
By:
Iis:
//
1'%
//
i}
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Non-Federal Sertling Defendant Eurekz Chemical Coropany consents 1o ths
Consent Decrze by its duly authorized representative as foljows:

Dated: EUREKA CHEMICAL COMPANY

By:
Its:
Non-Federal Settling Defendant Eureka Fluid Works consents to this Consent
Decree by its duly authorized representative as follows:
Dated: EUREKA FLUID WORKS
By:
its:

Non-Federal Settling Defendant Ford Motor Company consents to this Consent
Decree by its duly authorized representative as follows:

Dated: 2~ 20-0| ‘ FORD MOTOR COMPANY

/é.%/zi,

et Saorotany

Non-Federal Settling Defendant General Motors Corporation consents to this Consent

Decree by its duly authorized representative as follows:

[Dated; : _ GENERAL MOTORS CORPORATION
By:
Its:
!
!
Y/
!
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Non-Federal Settling Defendant Eureka Chemica) Cornpany consents to this

Consent Decrze by its duly authorized representative as foliows:

Dated: EUREKA CHEMICAL COMPANY
By:
Its:
Non-Federal Settling Defendant Eureka Fluid Works consents to this Consent
Decree by its duly authorized representative as follows:

Dated: | | EUREKA FLUID WORKS
By:
Its:
Non-Federal Settling Defendant Ford Motor Company consents to this.Consent
Decree by its duly authorized representative as follows:

Dated: . FORD MOTOR COMPANY

By:

Its:

Non-Federal Settling Defendant General Motors Corporation consents to this Consent

[Decree by its duly authorized representative as follows:

Dated: ;3([/3/@0/ | GENERAL MOTORS CORPORATION
By: /%70 % . WW
Tts: ATrornes

1

/

/

/
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Non-Federal Settling Defendant Great Western Chemical Company consents (o

this Consent Decrec by its duly authorized representative as follows:

Dated: %) W (o) G%AWESFER%LCPIEWCAL COMPANY
i
Its: (w:.# 0 f’w-’m\_ ﬂﬁ
Non-Federal Settling Defendant HewLﬁ-Paekard Company consents to this
Consent Decree by its duly authorized representative as follows:

Dated: HEWLETT-PACKARD COMPANY
By:
Its:
Non-Federal Defendant Honeywell International, Inc. (successor to Allied-Signal,
Ine.) consents to this Consent Decree by its duly authorized representative as follows:

Dated: ' HONEYWELL INTERNATIONAL, INC,
: (successor to ALLIED-SIGNAL, INC.)

By:

Its:

Non-Federal Settling Defendant Inter-State Oil Company consents to this Consent
Decree by its duly authorized representative as follows: .

Dated: . INTER-STATE OIL COMPANY

Its:

/!
/!
/!
/7
/
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Non-Federal Seuling Defendant Great Western Chemical Company consents to

this Consent Decree by its duly authorized representative as follows:
Dated: GREAT WESTERN CHEMICAL COMPANTY
By: i
Its:
Non-Federal Settling Defendant Hewlett-Packard COmpany consents (o this
Consent Decree by its duly autherized reprasentative as follaws:
Dated: ;’/3’4/;’/ &/ HEWLETT-PACKARD COMPANY
By: %,,./ 4%
Its: Zg#f}ﬂhmﬁm‘?./f/ /;4{‘::7!'}1-41 //%?445”5&
Non-Federal Defendant Honeywell International, Inc. (successor to Allied-Signal,
Inc.) consents to this Consent Decree by its duly authorized representative as follows:

Dated: HONEYWELL INTERNATIONAL, INC.
a (successor to ALLIED-SIGNAL, INC.)

By:

Tts:

Non-Federal Settling Defendant Inter-State Oil Company consents to this Consent
Decree by its duly authorized representative as foilows: -

Dated: INTER-STATE OIL COMPANY

Its:

//

27
SETTLEMENT AGREEMENT AND CONSENT DECREE
Case No, C 004796 PJH




o =d

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Dated:

Dated:

Dated:

/!
/.
/!
y/
//

Non-Federal Senling Defendant Great Western Chemical Company consents to

this Congent Decree by its duly authorized representative as follows:

GREAT WESTERN CHEMICAL COMPANY

By:

Its:

Non-Federal Setiling Defendant Hewlett-Packard Company consents to this

Consent Decree by its du'y authorized representative as follows:

HEWLETT-PACKARD COMPANY

By:

Its:

Non-Federal Defendant Honeywell International, Inc. (successor to Allied-Signal,

Inc.) consents to this Consent Decree by its duly authorized representative as follows:

Dated: 3/«2 7/01 HONEYWELL INTERNATIONAL, INC.

(successor to ALLIED-SIGNAL, INC.)

By: KM 2{9 #‘w{? |
Its: ')m'i/ﬁf rrsdsaoon F'ng/uaﬁm Sarveier

Non-Federal Settling Defendant Inter-State Oit Company consents to this Consent

Decree by its duly authorized representative as follows:

INTER-STATE-OIL COMPANY

Its:
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Non-Federal Settling Defendant Great Western Chemical Company consents (o
this Consent Decree by its duly authorized representative as follows:

(Dated: GREAT WESTERMN CHEMICAL COMPANY

By: ‘ |

[ts:

Non-Federal Settling Defendant Hewlett-Packard Company consents ta this

Consent Decree by its duly authorized representative as follows:

Dated: HEWLETT-PACKARD COMPANY :
|
By: !
Its:
Non-Federal Defendant Honeywell International, Inc. (suceessor to AI]ied—Signa], .
Inc.) consents to this Consent Decree by its duly authorized representative as follows: |

Dated: HONEYWELL INTERNATIONAL, INC.
(successor to ALLIED-SIGNAL, INC.)

By:

Its:

Non-Federal Settling Defendant Inter-State Qil Company consents to this Consent

Decree by its duly authorized representative as follows:

Dated: 3~ & 7- o/ INTER-STATE OIL COMPANY
Its: %M

/ |

/
%
%

/
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Nan-Federal Settling Defendant Ingersoll-Rand Company (for Schlage Lock

Company) consents 1o this Consent Decree by its duly authorized representative as follows:

Dateg: Mareh 20, 2001 INGERSQLL-RAND CCMPANY (for SCHLAGE
LOCK COMPANY)
By: /#;7L //Iﬂ:/
Itsr ¢ Sr. Vice Premdcnt/ﬁleneral Counsel
Non-Federal Settling Defendant Intel Corporation consents to this Consent Decree
by its duly authorized representative as follows:

Dated: ‘ INTEL CORPORATION
By:
Its:
Non-Federal Settling Dcfenda'.nt International Paper Company (for Stecher-Traung-
Sclurndt) consents to this Consent Decree by its duly authorized representative as follows:

Dated: INTERNATIONAL PAPER COMPANY (for
' STECHER-TRAUNG-SCHMIDT)

By:

Its:

Non-Federal Settling Defendant Kaiser Aluminum & Chemical Corporation consents to

this Consent Decree by its duly authorized representative as follows:

Dated: KAISER ALUMINUM & CHEMICAL

CORPORATION

By:

Its:
/
/
/
/!
/
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Non-Federal Settling Defendant Ingersoll-Rand Company (for Schlage Lock

Company) consents to this Consent Decree by its duly authorized representative as follews:

Dated: INGERSOQLL-RAND CCMPANY (for SCHLAGE
LOCK COMPANY)
By:
Its:
Non-Federal Settling Defendant Inte| Corporation consents to this Consent Decrea
by 1ts duly authorized representative as follows:

Dated: 041/ / {,/2_(.‘?4_9 !

i

TJoHn R MASTERMAN
S ENTIR ATTTRAEY

By:

its:

Non-Federal Settling Defbfidant International Paper Company (for Stecher-Traung-

Schmidt) consents to this Consent Decree by its duly authorized representative as follows:

Dated: INTERNATIONAL PAPER COMPANY (for
STECHER-TRAUNG-SCHMIDT)

By:

Its:

Norn-Federal Settling Defendant Kaiser Aluminum & Chemical Corporation consents to

this Consent Decree by its duly authorized representative as follows:

Dated: | KAISER ALUMINUM & CHEMICAL
CORPORATION
By:
Its:
%
i
%
/
/
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Non-Federal Settling Defendant Ingersoll-Rand Company (for Schlage Lock

Company) consents to this Consent Decree by its duly authorized ;cpresentative as follows:

Dated: INGERSOLL-RAND COMPANY (for SCHLAGE
LOCK COMPANY)
By:
Its:
Non-Federal Settling Defendant Intel Corporation consents to this Consent Decree |
by its duly authonized representative as follows:

Dated: INTEL CORPORATION
By:
Its:
Non-Federal Settling Defendant International Paper Company (for Stecher-Traung-
Schmidt) consents to this Consent Decree by its duly authorized representative as follows:

Dated: .{Fm &, 2ou i

Evic &. TehdGnnairee,

Its: Saintor Cownsel = Bavizanat Hzo (HA L'J;Fdj

Non-Federal Settling Defendant Kaiser Alurninum & Chemical Corporation consents to

this Consent Decree by its duly authorized representative as follows:

Dated: _ KAISER ALUMINUM & CHEMICAL
CORPORATION
By:
Its: '
/ .
!
/7
1
!
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Non-Federal Settling Defendant Ingersoll-Rand Company (for Schiage Lock

Company) consents to this Censant Decree by its duly authorized representative as follows:
pany Y Y I3

Dated: [INGERSOLL-RAND COMPANY (for SCHLAGE
LOCK COMPANY)
By
Its:
Non-Federal Settling Defendant Intel Corporation consents to this Consent Decre.e
by 1ts duly authorized representanve as follows:

Dated: _ INTEL CORPORATION
By:
Its:
Non-Federal Settling Defendant Internationat Paper Company (for Stecher-Traung-
Schrnidt) consents to this Consent Decree by its duly authorized representative as follows:

Dated: INTERNATIONAL PAPER COMPANY (for
STECHER-TRAUNG-SCHMIDT)

By:

Its:

Non-Federal Settling Defendant Kaiser Aluminum & Chemical Corporation consents to

this Consent Decree by its duly authorized representative as follows:

Dated: _3/19/01 KAISER ALUMINUM & CHEMICAL
77 CORPORATION

By: _Chus locoq- Do

Its: \J'P‘ C@gﬂmm [Zradiro g a oy -
, | Afjuis | b oot "L'S“ﬂ”j
1
%
%
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Non-Federal Senling Defendant Litton Elecron Devices (a division of Litian

Systems, Inc.) consents to this Consent Deeres by its duly authorized representative as follows.

[Dated: LITTON ELECTRON DEVICES (a division of
LITTOQN SYSTEMS, INC )
By: EZ""‘H ﬂ%ﬂ/w
Its: (/ﬁ/ﬂfvi rO&.}\J( d’?, ﬁDb
Non-Federal Settling Defendant Lockheed Martin Cor;oration (successor to
Lockheed Missiles & Space Compaﬁy, Inc.) consexts to this Consent Decree by its duly

authonzed representative as follows:

Dated: : LOCKHEED MARTIN CORPORATION (successor

to LOCKHEED MISSILES & SPACE COMFPANY,
INC.)

By:

Its:

Non-Federal Settling Defendant Maxus Energy Corporation (for Qccidental
Chemical Corporation, successor to Diamond Shamrock Chemical Company) consents to this

Consent Decree by its duly authorized representative as follows:

Dated: MAXUS ENERGY CORPORATION (for

OCCIDENTAL CHEMICAL CORPORATION,
successor to DIAMOND SHAMROCK CHEMICAL

COMPANY)

By:

Its:

Non-Federal Settling Defendant McKesson HBOC, Inc. consents to this Consent Decree

by its duly authorized representative as follows:

Dated: McKESSON HBOC, INC.

By:

Tts:

29
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Non-Federal Seutting Defendant Linton Electron Devices (a division of Lition

Systems, Inc.) consents to this Consent Decres by its duly authorized representative as fallaw

Dated: LITTON ELECTRON DEVICES (a division of
LITTON SYSTEMS, INC))
By:
Its:
Non-Federal Settling Defendant Lockhecd Martin Corporation (successor to
Lockheed Missiles & Space Company, Inc.) consents to this Consent Decree by its duly

authorized representative as follows:

- -o!
Dated: F-2A-0 LOCKHEED MARTIN CORPORATION (successor
: to LOCKHEED MISSILES & SPACE COMPANY,

INC.)

By: &“J/k IAU ‘rp-\../(/"—"'t-r"‘-——

Tts: Division Counsel

Non-Federal Setthng Defendant Maxus Energy Corporation (for Oceidental
Chemueal Corporation, successor to Diamond Shamrock Chemical Company) consents 1o this

Consent Decree by its duly authorized representative as follows:

Dated: ‘ MAXUS ENERGY. CORPORATION (for
OCCIDENTAL CHEMICAL CORPORATION,
successor to DIAMOND SHAMROCK CHEMICAL

COMPANY)

By:

Its:

Non-Federal Settling Defendant McKesson I{BOC, Ine¢. consents to this Consent Decree
by its duly authorized representative as follows:

Dated: McKESSON HBOC, INC.

By:

Its:
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Non-Feaeral Settling Defendant Litton Electron wevices (a division of Linon

Systems, Inc.) consents to this Consent Decree by its duly authorized representative as follows:

3 [Dated: LITTON ELECTRON DEVICES (a division of

W0 s h ot o

10
11
12
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14
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16
17
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21 |

22
-2.3
24
23
26
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LITTON SYSTEMS, INC.)

By:

Its:

Non-Federal Settling Defendant Lockheed Martin Corporation (successor to
Lockheed Missiles & Space Company, Inc.) consents to this Consent Decree by its duly

authorized representative as follows:

this Consent Decree by its duly authorized representative as follows:

Dated: ‘ LOCKHEED MARTIN CORPORATION (successor
. . to LOCKHEED MISSILES & SPACE COMPANY,
. INC)
By:
Its:
Non-Federal Settling Defendant Maxus Energy Corporation (for Occidental
Chemical Corporation, successor to Diamond Shamrock Chemical Company) consents to |

l
attorney in facL

Dated: March 20. 200] - MAXUS ENERGY CORPORATION (for
_- OCCIDENTAL CHEMICAL CORPORATION,
successor to DIAMOND SHAMROCK CHEMICAL

COMPANY)
By: (,\y L. C\W
Tts: Vice President and General Counsel

by its duly authorized representative as follows:

Dated: McKESSON HBOC, INC.

By:

Its:

29
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Non-rederal Settling Defendant Litton Eleezon Devices (a division of Linion
Svstems, Inc.) consants to this Consent Decree by its duly authonzed representative as follgws:

Datad: LITTON ELECTRON DEVICES (a division of
LITTON SYSTEMS, INC )

By:

Tts:

Non-Federal Settling Defendant Lockhead Martin Corporation (successor to
Lockheed Missiles & Space Company, Inc.) consents to this Consent Decree by 1ts duly

authorized representative as follows:

[Dated: LOCKHEED MARTIN CORPORATION (successor
: to LOCKHEED MISSILES & SPACE COMPANY,
. INC)
By:
Its:

Non-Federal Settling Defendant Maxus Energy Corporation (for Occidental
Chemical Corporation, successor to Diamond Shamrock Chemical Company) consents to this
Consent Decres by its duly authorized representative as follows:

Dated: MAXUS ENERGY CORPORATION (for
OCCIDENTAL CHEMICAL CORPORATION,
successor to DIAMOND SHAMROCK CHEMICAL

COMPANY)

By: -

Its:

Non-Federal Settling Defendant McKesson HBOC, Inc. consents to this Consent Decree

by its duly authorized representative as follows:

Dated: ’-’/ 20/ McKESSON }@

By: <
Its: <Kr~=.a,s vod
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Non-Federal Settling Nefendant Monsantc Company consents to this Consent

[Decree by 1ts duly authonzed representative as follows:
PHARMACIA CORPORATION,

Dated: 3}//%/59’/ formerly koown as Monsanto Company

By: Selutia Inc,

Its: ~Attorney 111% !

Agssigrant General Counsal
Soluria Inc.

By:

Non-Federal Setiling Defendant NI Industries, Inc. consents to this Conseni

Decree by its duly authorized representative as follows:

Dated: : NI INDUSTRIES, INC,
By:
Its:
Non-Federal Settling Defendant NL Industries, Inc. consents to this Consent

Decree by its duly authorized representative as follows:

‘Dated: . NL INDUSTRIES, INC.

By:

Its:

Non-Federal Settling Defendant The O'Brien Corporation (for Fuller-O'Brien

[Paints) consents to this Consent Decree by its duly authorized representative as follows:

Dated: = . THE O'BRIEN CORPORATION (for FULLER-
O'BRIEN PAINTS)
By:
Its:
/
/!
/
//
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Non-Federal Settling Nefendant Monsanto Company consents to this Consent

Decree by its duly autherized representative as follows:

Dated: " MONSANTO COMPANY
"By:
Its:
Non-Federal Seiiling Defendant NI Industries, Inc. consents to this Consent
Decree by its duly authorized representative as follows: .
Dated: .f’/’.f/af | NI INDUSTRIES, INC.

by Pl D Moo

Its: ' /fz:c-d’ %M

Non-Federal Seftling Defendant NL Industries, In¢. consents to this Consent

Decree by its duly authorized representative as follows:

‘Dated: NL INDUSTRIES, TNC.

By:

Its:

Non-Federal Settling Defendant The O'Brien Corporation (for Fuller-O'Brien

Paints) consents to this Consent Decree by its duly authorized representative as follows:

Dated: THE OBRIEN CORPORATION (for FULLER-
O’BRIEN PAINTS)
By:
[ts:
/
/
/
/
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Non-Federal Setiling Defendant Monsante Company consents to this Consent

Decree by its duly authorized representative as follews:

Dated: MONSANTO COMPANY
By: L
[ts:
Non-Federal Settling Defendant NI Industries, Inc. consents to this Consent
[Becree by its duly authorizud representative as follows:
Dated: : NI INDUSTRIES, INC.
By:
Its:

Non-Federal Settling Defendant NL Industries, In¢. consents to this Consent

Decree by its duly authorized representative as follows:

Dated: Alaved 2z 200, NL IND *‘léIES, IN
By: i,
Its: ﬂ:f(,fﬂ.x?/

Non-Federal Settling Defendant The O'Brien Corporation (for Fuller-OBrien

Paints) consents to this Consent Decree by its duly authorized representative as follows:

Dated: THE OBRIEN CORPORATION (for FULLER-
O'BRIEN PAINTS)

By:

[ta:
v/
/!
/!
/
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Non-Federal Senling Defendant Mensante Company consents o this Consent

Decree by its duly authorized representative as follows:

Dated: MONSANTO COMPANY
By:
[1s:
Non-Federal Settling Defendant NT Industries, Inc. consents to this Consent
Decrec by its duly authorized representative as follows:

Dated: : NI INDUSTRIES, INC.
By:
Its:
Non-Federal Settling Defendant NL Industries, Inc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: - NL INDUSTRIES, INC.,

By:

Its:

Non-Federal Settling Defendant The O'Brien Corporation (for Fuller-Q'Brien

FPaints) consents 7 this Consent Decree by its duly authorized representative as follows:

Dated: 3’ ‘7‘ o1 , RATION (for FULLER. °
By:
Its:

/

)/

7

V1
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Non-Federal Settling Defendan; O'/mapian Oi} Company consents 10 this “g
Decree by its duly authorized Teprasentative as follows:

Dated: : OLYMPIAN-OIL COMPANY

By:

Its: v C{}'@ : R

Non-Federal Settling Defendant Owens-Illinois, Inc. consents to this Consent

Decree by its duly authorized representative as follows:

Dated: - OWENS-ILLINOIS, INC.

By:

Its:

Non-Federal Settling Defendant Pacific Gas & Electre Company consents to this

Consent Decree by its duly authorized representative as follows:

Dated: PACTFIC GAS & ELECTRIC COMPANY

By:

Its:

Non-Federal Sentling Defendant Pennzoil-Quaker State Company consents to this

Consent Decree by its duly authorized representative as follows:

Dated: PENNZOIL-QUAKER STATE COMPANY

Its:

//
v/
/
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o n

Dated:

Dated:

Drated:

/!
//
//

Non-Federal Settling Defendant O'mpian Ol Company consents to this Cons

Decree by its duly authorized representative as follows:

OLYMFIAN OIL COMPANY

By: -

Its:

Non-Federal Settling Defendant Owens-Illinois, Inc. consents 1o this Consent

Decree by its duly authorized representative as follows:

Dated: 3/, -“’/ o/ OWENS-ILLINOIS, INC.
By%‘/
fre- EANVIREdrr TV T mgpras e
Non-Federal Settling Defendant Pacific Gas & Electric Company consents to this

Consemnt Decree by its duly authorized representative as follows:

PACIFIC GAS & ELECTRIC COMPANY

By:
Its:

Non-Federal Settling Defendant Pennzoil-Quaker State Company consents to this

Consent Decree by its duly authorized representative as follows:

PENNZOIL-QUAKER STATE COMPANY

Its:
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Dated: March 8, 2001

Non-Federal Senling Defendant O'ymapian Oil Company consents to this Cons

Decree by its duly authorized representative as follows:

Dated: OLYMFIAN OIL COMPANY
By:
ts:
Non-Federal Settling Defendant Owens-Illinois, Inc. consents to this Consent
Diecree by its duly authorized representative as follows:

Dated: OWENS-ILLINOIS, INC,

By:
Its:
Non-Federal Settling Defendant Pacific Gas & Electric Company consents to this
Consent Decree by its duly authorized representative as follows:

AS & ELECTRIC COMPANY
m
\Y EM;Amental Affairs

Non-Federal Settling Defendant Pennzoil-Quaker State Company consents to this

Consent Decres by its duly avthorized representative as follows:

Dated: - PENNZOIL-QUAKER STATE COMPANY

By:

Its:
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Non-Federal Settling Defendant QO'ympian Ofl Company consents to this Consent

Decree by its duly authorized representative as follows:
Dated: OLYMPIAN OIL COMPANY
By: -
Its:
Non-Federal Settling Defendant Owens-[llinois, Inc. consents to this Consent
Decree by its duly authorized representative as follows:
Dated: OWENS-ILLINOIS, INC.
By:
Its:
Non-Federal Settling Defendant Pacific Gas & Eleetric Com;ﬁany consents to this

Consent Decree by its duly authorized representative as follows:
Dated: PACIFIC GAS & ELECTRIC COMPANY
By:
Its:
Non-Federal Settling Defendant Pennzoil-Quaker State Company consents to this
Consent Decree by its duly authorized representative as follows:
Daed: 3/22/72 001 PENNZOLL-QUAKER STATE COMPANY
By: é/ZL%- / M G
Thamns P KellasheR : ‘%
ts:  GRovp VP ¥ CEQ
/ :
I
//
// .
/
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Non-Federal Settling Deiendant Pur Comp-ny consents to this Consent

iDecree by its duly authonzed representative as foilows:
Dated: 31 -0 PUREGRO COMPANY
By: (P ]\rj
Its: [\10«\:\::33; \!Jéf.'{'é—-vn b;\/{;bim\‘
Non-Federal Settling Defendant Redding Petroleurn, Inc. consents to this Consent
Decree by 1ts duly authorized representative as follows:
Dated: REDDING PETROLEUM, INC.
By:
Its:
Non-Federal Settling Defendant Redwood Oil Company consents to this Consent
Decree by its duly authorized representative as follows:
Dated: REDWOQOOD OIL COMPANY
By:
Its:
Non-Federal Settling Defendant Reichhold Chemicals, Inc. consents to this
Consent Decree by its duly authorized representative as follows:
Dated: REICHHOLD CHEMICALS, INC.
By:
Its;
/
//
Vit
/!
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Non-Federal Senling Dafendant PurcGro Compry consents 10 this Consent

Z {Decree by its duly authorized representative as follows:
3 [Dated: PUREGRO COMPANY
4
By:
5
Its:
6
7 Non-Federal Settling Defendant Redding Petroleum, Inc. consents to this Consent
8 [Decree by its duly authorized representative as follows:
9 Dated: _ 4 / 5 / 0/ REDDING PETROLEUM, INC.
10 '
By: Qﬁ/fwﬂ & - m&‘\#
11 o Ji
Its:
12
13 Non-Federal Settling Defendant Redwood Ol Company consents to this Consent
14 Decree by its duly authorized representative as follows:
15 [Dated: REDWOOD OIL COMPANY
16 |
By:
17
Its:
18
19 Non-Federal Settling Defendant Reichhold Chemicals, Inc. consents to this
20 (Consent Decree by its duly anthorized representative as follows:
21 {Dated: . REICHHOLD CHEMICALS, INC,
2 |
. By:
23
Tts:
24
25 |/
26 [/
27 Y
28 |/
32
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Nan-Federaj Scttling D:fcndént PureCGro Comprny consents 10 this Consent

Decree by its duly authonized representative as follows:

Dated: PUREGRO COMPANY
By:
Its:
Non-Federal Settling Defendant Redding Petroleum, Inc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: - REDDING PETROLEUM, INC,
By: —_—
Its:
Non-Federal Settling Defendant Redwood Oil Company consents to this Consent
Decree by its duly authorized representative as follows:

Dated: _ REDWOOD OIL COMPANY

By:

Its:

Non Federal Settling Dcfcndam Rc1chhold Chemxcals Inc. consents to this

Consent Decree by its duly authorized representative as follows:

Dated: _Maveliq, Ao/ . REICHHOLD CHEMICALS, INC.

v Sl UnpeoiSh™

s:  AsetGenere] mefd,

/!
/!
v/
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Non-. , seral Settling Defendant Reynolds Mei.s Company consents to this

Consent Decree by its duly authorized representative as follows:

Dated: March 21, 2001 REYNOLDS METALS COMPANY
By //.A.rw-m’? L é’é “4—/(/
r/
Its: Vice President

Non-Federal Sentling Defendant R.J. McGlennon Company, Inc. consents 1o this

Consent Decrece by its duly authorized representative as follows:

Dated: RJ. MeGLENNON COMPANY, INC.
By: —_
Its:
Non-Federal Settling Defehdant Rochester Midland Corporation (for Bytech
Chemical Corporation) consents to this Consent Decree by its duly authorized representative as

follows:

Dated: ROCHESTER MIDLAND CORPORATION (for
' BYTECH CHEMICAL CORPORATION)

By:

Its;

Non-Federal Settling Defendant Rohm & Haas Company consents to this Consent

Decree by its duly authorized representative as follows:

Dated: ' ROHM & HAAS COMPANY
By:
Its:
/
i
/
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Mon-Federal Sentling Defendant Reynolds Metals Company consents to this

Consent Decree by its duly authorjzed representative 2s follows:

Dated: REYNDLDE METALSE COMPANY
By:
Iis:

Non-Federal Setiling Defendant R.J. McGlennon Company, Inc. consents to this

Consent Decree by its duly authonzed representative as follows:
Dated: _ 3 -21-20 o R.J. McGLENNON COMFANY, INC.
By: _ ol .t {} Vet T
Its: p-/wd .
Non-Federal Settling Defendant Rochester Midland Comporation (for Bytech
Chemical Corporation) consents to this Consent Decree by its duly authorized representative as
follows: |
Dated: ROCHESTER MIDLAND CORPORATION (for
BYTECH CHEMICAL CORPORATION)
By:
Its:
Non-Federal Settling Defendant Rohm & Haas Company consents to this Consent
Decree by its duly authorized representative as follows:

Dated: ROHM & HAAS COMPANY
By:
Its:
i
ff
f
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' Mon-Federal Settting Defendant Reynolds Metals Company consents 1o this
Consent Decree by its duly avthorized representative as follows:
Dated: REYNOLDS METALS COMPANY
By: -
Its:
Non-Federal Settling Defendant R J. McGlennon Cormpany, Inc. consents to this
Consent Decree by its duly authorized representative as follows:

Dated: RJ. MeGLENNON COMPANY, INC,

By: /////%% W%ﬂﬁ&

LT Y

s (bt Pl

Non-Federal Settling Defenidant Rochester Midland Corporation (for Bytech
Chemical Corporation) consents to this Consent Decree by its duly authorized representative as

follows:

Dated: ROCHESTER MIDLAND CORPORATION (for
_ BYTECH CHEMICAL CORPORATION)

By:

Its;

Non- cheral Settling Defendant Rohm & Haas Company consents to T,ms Cansent

Decree by its duly authorized representative as follows:

Dated: R.OHM & HAAS COMPANY
By:
Its:
/
L/
/!
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MNon-Federal Settling Defendant Reynolds Metals Company copsents to this

Consent Decree by its duly authorized representative as foliows:

Dated: REYNOLDS METALS COMPANY
By:
Its:
Non-Federal Settling Defendant R.J. McGlennon Company, Ine. consents 1o this
Consent Decree by its duly authorized representative as follows:

Dated: RI MeGLENNGON COMPANY, INC.
By:
Its:
Non-Federal Settiing Defendant Rochester Midland Corporation (for Bytech
Chemical Corporation) consents to this Consent Decree by its duly authorized representative as

follows:

Dated: _H,,, :Q 12 9 sel ROCHESTER MIDLAND CORPORATION (for
BYTECH CHEMICAL CORPORATION)

By: l;JmQMuh)@uQ«Q)_‘_—‘\_
Its: [D/PA_A-.W 0 QEQ

Non-Federal Settling Defendant Robm & Haas Company consents to this Consent

Decree by its duly authorized representative as follows:

Dated: ROHM & HAAS COMPANY
By:
Its:
/
/! .
!
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Non-Federal Settling Defendant Reynolds Metals Company corsents 1o this

Consent Decree by its duly authorized representative as follows:
Dated: REYNOLDS METALS COMPANY
By —
Its: -
Non-Federal Settling Defendant R_J. McGlennon Company, Inc. consents (o this
Conseni Decree by its duly authorized representative as follows:
Dated: _ R.J. McGLENNON COMPANY , INC,
By:
Its:
Non-Federal Setiling Defehdant Rochester Midland Corporation (for Bytech
Chemical Corporation) consents to this Consent Decree by its duly authorized representative ag
follows:
Dated: ROCHESTER MIDLAND CORPORATION (for
: BYTECH CHEMICAL CORPORATION)
By:
Its:
Non-Federal Settling Defendant Rohm & Haas Company consents to this Consent
Decree by its.duly authorized representative as follows:

Dated: 3~ (d-O ROHM & HAAS COMPANY

s (sl ase Ceval])
Its: _(O-f Oauﬂsﬁf

/

//

/
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Non-Federal Settling Dz{cndant Sandoz Agro, Inc. (for Zoecon Corporatisn)

consents to this Consent Decree by its duly authorized representative as follows:

Dated: e/ / @/ 201 SANDQZ AGRQ. INC. (for ZOECON
CORPORATION)
By ¢ ;L'! / /f\? i{M
ns: A ; Vs Z=l
Non-Federal Settling Defendant San Francisco Bay Area Rapid Transit District
consents to this Consent Decree by its duly authorized représentativ«e as follows:

Dated: SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT
By:
[ts:
Non-Federal Settling Defendant Scqua Corporation (for General Printing Ink, a
division of Sun Chemical) consents to this Consent Decree by its duly authorized representative

as follaws:

Dated: | : SEQUA CORPORATION (for GENERAL
PRINTING INK, a division of SUN CHEMICAL)

By:

Its:

Non-Federzl Seitling Defendant Shell 0il Company consents to this Consent .

Decree by its duly authorized representative as follows:

Dated: SHELL OIL COMPANY
By:
Its:

7

/7

W
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Non-Federal Settling Defendant Sandoz Agro, [nc. (for Zoecon Corporati in)

consents to this Consent Decree by its duly authorized representative as foliows:

Dated: SANDOQZ AGRO. INC. (for ZOECON
: CORPORATION)
By:
Its:
Non-Federal Settling Defendant San Francisco Bay Area Rapid Transit District
consents to thiv Consent Decree by its duly authorized representative as follows:

Dated: SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT
By: MM‘;O /3 gCMu:/:;v &
Its: CHIEF SAFETY OFFICER
Non-Federal Settling Defendant Sequa Corporation (for General Printing Ink, a
division of Sun Chemical) consents to this Consent Decree by its duly authorized representative

as follows:

Dated: SEQUA CORPORATION (for GENERAL
PRINTING INK, a division of SUN CHEMICAL)

By:
Its:

Non-Federal Se-ttling Defendant Shell Oi! Company consents to this Consent

[Decree by its duly authorized rcprcscntﬁtiv: a§ follows:

Dated; . SHELL QII. COMPANY
By:
Its:
/!
//
//
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Non-Federal Settling D:{endant Sandoz Agro, [ne. (for Zozcon Corparation)

consents to thus Consent Decree by its duly authornized representative as follows:

Dated: SANDOZ AGRO, INC. (for ZOECON
CORPORATION)
By
Tts:
Non-Federal Settling Defendant San Francisco Bay Area Rapid Transit District
consents to this Consent Decree by its duly authonzed representative as follows:

Dated: SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT
By:
[ts:
Non-Federal Settling Defendant Sequa Corporation (for General Printing Ink, 2
division of Sun Chemical) consents to this Corsent Decree by its duly authorized rcprascr‘native

as follows:

paea: 19 Max. 2007 SEQUA CORPORATION (for GENERAL
PRINTING INK, a division of SUN CHEMICAL)

Its: L RECTDR EANVIROOMLOTAL LAl

.Non-F ederal Settling Defendant Shell Oil Company consents to this Consent

Decree by its duly authonzed representative as follows:

Dated: : SHELL OIL COMPANY
| By:
Tts:
!
i/
v/
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Non-Federal Seriting Defendant Sandoz Agro, Inc. (for Zoecon Corporation)|

consents to this Consent Decree by its duly authorized representative as foliows:

Dated: SANDOZ AGRO. INC. (for ZOECON
CORPORATION)
By:
Its:
Norn-Federal Settling Defendant San Francisco Bay Area Rapid Transit District
consents to this Consent Decree by 1ts duly authorized representative 2s follows:

Dated: SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT
By:
Its:
Non-Federal Settling Defendant Sequa Corporation (for General Printing Ink, a

divizion of Sun Chemical) consents to this Consent Decree by its duly authonized representative
as follows:

Dated: | SEQUA CORPORATION (for GENERAL
PRINTING INK, a division of SUN CHEMICAL)

By:

Its:

Non-Federal Settling Defendant Shell Oil Company consents to this-Consent

Decree by its duly authorized representative as follows:

Dated: _"'ZAMH 2 2w/ W waﬂu

Its: Méﬁf /@i"é/é:d IR 4

//
//
//
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Dated:

Non-Federa] Settling Defendant Simpson Coati.ngS‘Gmup, Inc. consents to this

Consent Decree by its duly authorized representative as follows:

@ o/ SIMPSON COATINGS GROUP, INC,

Dated:

By: f@o%/f/f’

{ts: ﬂﬁ’ﬂ .q’#’/?ﬁ

Non-Federal Settling Defendant Stanford University consents to this Consent

Decree by its duly authorized representative as follows:

Dated:

STANFORD UNIVERSITY

By:

[ts:

Non-Federal Settling Defendant The Stero Company consents to this Consent

Decree by its duly authorized representative as follows:

THE STERO COMPANY

Dated:

By:

Its:

Non-Federal Settling Defendant Synergy Production Group, Inc. (dba Haley

Janitorial Supply Co., Inc. and Western Chemical Company) consents to this Consent Decree by

its duly authorized representative as follows:

SYNERGY PRODUCTION GROUP, INC. (dba

HALEY JANITORIAL SUPPLY CQ., INC. and
WESTERN CHEMICAL COMPANY)

By:

Its:
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Dated:

/!
/
//

Non-Federal Scttling Defendant Simpson Coatings Group, Inc. consents to this

Consent Decree by its duly authorized representative as follows;
Datea: SIMPSON COATINGS GROUP, INC.
By:
Its:
Non-Federal Settling Defendant Stanford University consents to this Consent
Decree by its duly authonzed representative as follows:
Dated: March 7, 2601 STANFORD UNIVERSITY
By: m—’
Tts: Associate Viece Provost = Environmental
Health & Safecy
Non-Federal Settling Defendant The Stero Company consents to this Consent
Decree by its duly authorized representative as follows:
Dated; THE STERO COMPANY
By:
Its:
Non-Federal Settling Defendant Synergy Production Group, Ine. {dba Haley
Janitorial Supply Co., [nc. and Western Chemical Company) consents to this Consent Decree by

its duly authorized representative as follows:

SYNERGY PRODUCTION GROUP, INC. (dba

- HALEY JANITORIAL SUPPLY CO., INC. and
WESTERN CHEMICAL COMPANY)

By:

Its:
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Non-Federal Scttling Defendant Simpson Coatings Group, Inc. consents 1o this

Consent Decrec by its duly autherized representative as follows:

Dated: | SIMPSON COATINGS GRGUP, INC.

By:

- Iis:
Non-Federal Settling Defendant Stanford University consents to this Consent

Decree by its duly authonzcd rcprcqcntatwe as follows: |
Dated: __ -  STANFORD UNIVERsm

By: -

Tis:

Non-Federal Settling Defendant The Stero Company consents to this Consent

Decree b;?uly authorized fcprescntativc as follows:

Dated: Ylee %/ ‘%‘*’_’f’

o a \

Its: é‘?ﬂﬁn— ]
Non-Federal Settling, Defendant Synergy Production Grbu;:u, Inc. (dba I-Ialcy
Jammnal Supply Co., Inc a.nd Western. Chcmlcal Company) conscnts to thxs Cousent Dccrec by -
its duly authonzcd rcpresentatwe: as fullows ' '

Dated: __. SYNERGY PRODUCTION GROUP, INC. (dba
: L HALEY JANTTORIAL SUPPLY COQ., INC. and

WESTERN CHEWCAL COMPANY)
By:
st . - S,
" = - . —
A
!
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Non-Federal Seuling Defendant Simpson Coatings Group, Inc. consents to this

Consent Decree by its duly authorized representative as follows:

Dated:; SIMPSON COATINGS GROUP, INC.
By:
Its:
Non-Federal Settling Defendant Stanford University consents to this Consent
Decree by its duly authorized representative as follows:

Dated: STANFORD UNIVERSITY
By:
Its:
Non-Federal Settlihg Defendant The Stero Company consents to this Consent
Deeree by its duly authonized representative as follows:

Dated: THE STERQ COMPANY

By:

Its:

Non-Federal Settling Defendant Synergy Production Group, Inc. (dba Haley
Hanitorial Supply Co., Inc, and Western Chemical Company) consents to this Consent Decree by
its duly authorized representative as follows; : o

Dated: Y= lo-D\ SYNERGY PRODUCTION GROUP, INC. (dba

HALEY JANITORIAL SUPPLY CO., INC. and
RN CHE COMPANY)

Its: M—@’\&UD\'%BT\» \

//
//

//
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Non-Federal Setiling Defendant Syntex (U.5.A.), Inz. consents to this Consent

Decree by its duly authorized representative as foll “SULC“){ b, /Ll) Lo Scecefsar b:r-
Dated: [0/ 24l ngm"ésmuxmsm INC.

By: v@‘u/bw [;)4 /a’—&t-«

N ancy | M. Cohen

Its:

V'l T l. L) L\..-l ‘:11‘-
Non-Federal Settling Defendant Tap Plastics, Inc. consents to this Consent Decree
by its duly authonized representative as follows:
Dated: TAP PLASTICS, INC.
By:
Its:
Non-Federal Settling Defendant Talcdyne Ryan Aeronautical, McCormick Selph
Ordnance Unit (for Teledyne McCormick Selph) consents to this Consent Decree by its duly
authonzed representative as follows:
Dated: ' TELEDYNE RYAN AERONAUTICAL,
McCORMICK SELPH ORDNANCE UNIT (for
TELEDYNE McCORMICK SELPH)
By:
Its:
Non-Federal Settling Defendant Textron, Inc. consents to this Consent Dccree by
its duly authonzcd representative as follows;
Dated: TEXTRON, INC.
By:
Its:
!
//
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Non-Federal Settling Defendant Syntex (U.5.A)), Inc. consents to this Consén:

Decree by its duly authorized representative as follows:

Dated: : SYNTEX (US.A), INC.
By:
[1s:
Non-Federal Settling Defendant Tap Plastics, Inc. consents to this Consent Decree
by its duly authorized representati, e as follows:
Dated: __3//2./ 2o¢ - TAP PLASTICS, INC.

By: _&ML T \DJM“‘?

Tts: Dﬁ‘" (=] /‘c.‘/ 2w T

Non-Federal Settling Defendant Teledyne Ryan Aeronautical, McCormick Selph
Ordnance Unit (for Teledyne McCormick Selph) consents to this Censent Decree by its duly
authorized representative as follows:

Dated: ' TELEDYNE RYAN AFRONAUTICAL,

McCORMICK SELPH ORDNANCE UNIT (for
TELEDYNE McCORMICK, SELPH)

By:

Its:

Non-Federal Scftling Defendant Textron, Inc. consents to this Consent Decree b)}

its duly authorized representative as follows:

[Dated: ‘ TEXTRON, INC.
By:
[1s:
v/
{
6
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Non-Federal Settling Defendant Syntex (U.S.A), Inc. consents to this Consent

Decres by its duly authorized representative as follows:

Tyated: SYNTEX (U.S.A), INC,
By:
Its:
Non-Federal Setthing Defendant Tap Plastics, Inc. consents to this Consen: Decreas
5y its duly authorized representative as follows:

(Dated: TAP PLASTICS, INC.
By:
Its:
Non-Tederal Settling Defendant Teledyne Ryan Aeronautical, McCormick Selph
3t\':-n-frt"nzd"l o Avnsion  OY Tb" T dust, &5, Tae,
Qrdnance Unit (for Teledyne McComick Seiph}Aconsents to this Consent Decree by its duly

authorized representative as follows:

Dated: 3/ 02//1"/ ' TELEDYNE RYAN AERONAUTICAL,
7 77 * McCORMICK SELPH ORDNANCE UNIT (for
TELEDYNE McCORMICK SELPH) 3 Sermertq o
civision of TD .Iﬁciu‘r'\ﬂé“:: CTINCe

Its: S“Ufm{@@adm% Conard/ dw.@
ad Secvet-

Non-Federal Settling Defendant Textron, Inc.-com;cnts to this Consent Decree by

its duly authorized representative as follows:

Drated; TEXTRON, INC,
By:
Its:
i
/
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Nen-Federal Settling Defendant Syntex (U.5.4)), Inz. consents to this Consent
[Decres by its duly authorized representative 25 follows:

Dated: SYNTEX (US.A), INC.

By:

Its:

Non-Federal Settling Defendant Tap Plastics, Ine. consents to this Consent Decree
by its duly authorized representative as follows:

Dated: TAP PLASTICS, INC.

By:

Its:

Non-Federal Settling Defendant Teledyne Ryan Aeronautical, MeComick Selph
Ordnance Unit (for Teledyne McCommick Selph) consents to this Consent Decree by 1ts duly
authonzed representative as follows:

Dated: . L TELEDYNE RYAN AERONAUTICAL,

McCORMICK SELPH ORDNANCE UNIT (for
TELEDYNE McCORMICK SELPH)

By:

Its:

Non-Federal Settling Defendant Textron, Inc. consents to this Consent Decree by
its duly authorized representative as follows: '

Dated: 79 /élﬂ' Zofl TEXTRON, IN

By:
7 -//Andr L. Spacone
Its: Asgitiate General Coumsel

/
Y
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Non-t _.eral Settfing Defendant Tyco Electro.. . Corporation (successor to

Ravehemn Corporation) consents {o this Consent Decree by its duly authorized represcntative as

follows:
Dated: 4|9 ; ol TYCO ELECTRONICS CORPORATION
v (successor to RAYCHEM COR.PDRATIDN%:\?
‘ - p
By: Qﬁx’/,f)ué/éq.z. ,Q %LQAM N
Its: (/senidr vice Pr(‘c/sident & CFO '
Non-Federal Settling Defendant United Air Lines, Inc. consents to this Consent
[Decree by its duly authorized representative as follows:

Datad: UNITED AIR LINES, INC.

By: .

[ts:

Settling Federal Agency Defense Reutilization and Marketing Service consents 1o
this Consent Decree by its duly authorized representative as follows:

Dated: FOR THE UNITED STATES OF AMERICA

MARK A. RIGAU -

Environmental Defense Section
Environment and Natural Resources Division
U.5. Department of Justice

301 Howard Street, Suite 870

San Francisco, Califormia 94105

(415) 744-6491 '

//

7
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Nor.  _ueral Settling Defendant Tyco Electy,. s Corporation (successor to
Raychem Corporation) consents to this Consent Decree by 1ts duly authonzed representalive ag

follows:

[Dated: TYCO ELECTRONICS CORPORATION
{successor to RAYCHEM CORPORATION)

By:

Its:

Non-Federal Settling Defendant United Air Lines, Ine. consents to this Consent

Decree by its duly authorized representative as follows:

Dated: _%/20 /! D AIR LINES, INC,
7 7
A
By: . JEFEREY At Junl, of DMELVENY §AMERSI
Its:  _AT7TeRNEYS
Settling Federal Agency Defense Reutilization and Marketing Service consents to
this Consent Decree by its duly authorized representative as follows:

Dated: FOR THE UNITED STATES OF AMERICA

MARK A.RIGAU

Environmental Defense Section

Environment and Natural Resources Division
1J.5. Department of Justice

301 Howard Street, Suite §70

San Francisco, California 94105

(415) 744-6491 |

//
/f

/
/7
//
/
Y/
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Non-Fsderal Settling Defendant Tyco Electronics Corporation (successor to
Raychem Corporation) consents to this Consent Decree by 1ts duly authonized representative as
follows:

Dated: TYCO ELECTRONICS CORPORATION
(successor to RAYCHEM CORPORATION)

By:

Its:

Non-Federal Settling Defendant United Air Lines, Inc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: ‘ UNITED AIR LINES, INC,

By:

Its:

Settling Federal Agency Defense Reutilization and Marketing Service consents to

this Cons;?cme by its duly authorized representative as follows:

Dated: Aoy 25, 200\ FOR THE UNITED STATES OF AMERICA
By: % é ﬂ ﬂ e —
A RIGAT

Envirgnmental Defense Secti

Environment and Natural Resources Division
U.S. Department of Justice

301 Howard Street, Suite 870

San Francisco, California 94105

(415) 744-6491

!
/il
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Non-Fedcral Sentling Defendant U.S. Liquids, Inc, {for Romic Environmental

Technologies Corporation, successor to Romic Chernical Corporation) consents to this Consent

Decree by its duly authofized representative as follows: aL

Dated: 3/02 ;1/015@ 1 : : ROMIC
ENVIRONMENTAL TECHNOLOGIES
CORPORATION, successor to ROMICEHEMICAL
CORPORATIO

e Ved) 1& ol e
Non-Federal Settling Defendant United Technologies Corporation consents to this
Consent Decree by its duly authorized representative as follows:

Dated: UNITED TECHNOLOGIES CORPORATION

By:

its:

Non-Federal Settling Defendant University of California consents to this Consent
Decree by its duly authorized representative as follows:

Dated: ‘ UNIVERSITY OF CALIFORNIA

By:

Tts:

Non-Federal Settling Defendant Unocal Carporation (sued herein as Union

Qil Company of California) consents to this Consent Decree by its duly authorized representative

as follows:
Dated: UNOCAL CORPORATION
By:
Its:
//
/
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Non-Federal Settling Defendant U.S. Liguids, Inc. {for Romic Envirgnmental
Technologies Corporation, successor to Romic Chemical Corporation) consents to this Consen

Decree by its duly 2uthorized representative 25 follows:

[Dated: U.S. LIQUIDS, INC. (for ROMIC
ENVIRONMENTAL TECHNOLOGIES
CORPORATION, successor to ROMIC CHEMICAL
CORPORATION)
By:
Its:
Non-Federal Settling Defendant United Technologies Corporation consents to this
Consent Decree by its duly authorized representative as follows:

Dated:  E—22 -0 UNITED TECHNOLOGIES CORPORATION

By: %ﬁ/

R T

Its: ]//’:‘?‘_4/7 /DV‘JJ{ IED

Non-Federal Settling Defendant University of California consents to this Consent
Decree by its duly authorized representative as follows:

Dated: UNIVERSITY OF CALIFORNIA

By:

Its:

‘Non-Federal Settling Defendant Unocal Corporation {(sued herein as Union -

Oil Company of California) consents to this Consent Decree by its duly authorized representative

as follows:

Dated: - UNOCAL CORPORATION
By:
Its:

//

\//

Ll
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Non-Federal Senling Defendant U.$. Liquids, Inc. (for Romic Environmental
Technologies Corporation, successor to Romic Chemical Corporation) consents ta this Consem
[Decree by its duly 2uthonzed representative as follows:

Dated: U.S. LIQUIDS, INC. (for ROMIC

‘ ENVIRONMENTAL TECHNOLOGIES
CORPORATION, successor L ROMIC CHEMICAL
CORPOR_ATIDN)

By:

Its:

MNon-Federal Settling Defendant United Technologies Corporation consents to this
Consent Decree by its duly authorized representative as follows:

Dated: UNITED TECHNOLOGIES CORPORATION

By:

Its:

Non-Federal Setthng Defendant University of California consents to this Consent
Decree by its duly authorized representative as follows: | -

Dateg: Peacs A9 200/ - UNIVERSITY OF CALIFORNIA

/QMMW

Its: W?erh C&ma

Non-Federa! Settling Defendant Unocal Corporation (sued herein as Union .

Qil Company of California) consents to this Consent Decree by its duly authorized representative

as follows:
Dated: ' : UNOCAL CORPORATION
By:
. Its:
//
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Non-Federal Senling Defendant U.S. Liquids, Inc. {for Romic Environmental

Technologies Corporation, successor to Romic Chemical Corporation) consents to this Conscn:
Decree by its duly authorized representative as follows:
Dated: U.S. LIQUIDS, INC. (for ROMIC
. ENVIRONMENTAL TECHNOLQGIES
CORPORATION, successor to ROMIC CHEMIC AL
CORPDRATIDN)
By:
Its:
Non-Federal Settling Defendant United Technologies Corporation consents to this
Consent Decree by its dully authorized representative as follows:
[Dated: UNITED TECHNOLOGIES CORPORATION
By:
Its:
Non-Federal Setling Defendant University of Callfomxa consents to lhlS Consent
Decree by its duly authorized representative as follows:
Dated: - UNIVERSITY OF CALIFORNIA
By:
Its:
Non-Federal Settling Defendant Unocal Corporatmn (sued herein as Umon
Oil Company of Cahfomla) consents to this Consent Decree by its duly authorized representative
as follows: .
Dated: _2=16-0 | UNOCAL CORPORATION

/i B .ns: Vico Pragdeat RRM4C C%(
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Non-Federal Setling Defendant Van Waters & Rogers, Inc‘r\\m}rﬂcmg{o Lh~5 :

Consent Dec b»]us uly authorized represeatative as follows:

Dated- l:?\ O Q

Non-Federal Settling Defendant Vopak Distribution Americas Corporation (fk.a.

UNIVAR Corpesation) consents to this Consent Decree by its duly authorized representative as

follows: /\ 6
Dated: '?) |§' ‘O - VOPAK DISTRIBUTION AMERICAS

CORPORATION (fk.a. UNIVAR

RN

——C/

Non-Federal Settling Defendant W.R. Grace & Company, Inc. consents to this
Consent Decree by its duly authorized representative as follows:
Dated: ' W.R. GRACE & COMPANY, INC.
By:
Its:
Non-Federal Settling Defendant W.R. Meadows, Inc. consents to this Consent
Decree by its duly authorized represéutatiw as follows:

Dated: WER.MEADOWS, INC.
BEy:
Its:
[T IS SO ORDERED, ARDJUDGED AND DECREED:
Dated:
: UNITED STATES DISTRICT JUUDGE
[ ADandamms\Bay Argd Dvum didtt Sanient decree. wid
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Non-Federal Sentling Defendant Van Waters & Rogers, Inc. consents o this

Consent Decree by its duly authorized representative as follows:

Dated: VAN WATERS & ROGERS. INC.
By:
Its:
Non-Federal Settling Defendant Vopak Distribution Americas Corperation (fk.a.

UNIVAR Corporation) consents to this Consent Decree by iis duly awthorized representative ag

follows; .
Dated: VOPAK DISTRIBUTION AMER] CAS
CORPORATION (fk.a. UNIVAR
CORFPORATION)
By:
1ts:
Non-Federal Settling Defendant W.R, Grace & Company, Inc. consents o this
Conseat Decree by its duly authorized representative as follows:

Dated: W.R,_GRACE & CO,

v (UL

Its:  Vice President of Public &
Regulatory Affairs

- Nen-Federal Settling Defsndant W.R. Meadows, Inc, cansents to this Consent

Decree by its duly athorized representative as follows;

Dated: ‘ W.R. MEADOWS, INC.

By:
Its;

IT IS 30 ORDERED, ADJUDGED AND DECREED:

Dated:

UNITED STATES DISTRICT JUDGE

ICAQr i Bay Avea Doym draf egnppm i, v
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Non-Federal Settling Defendant Van Waters & Ragers, Inc. consents 10 thig -

Consent Decree by its duly authorized represeatative as follows:
Dated ___ VAN WATERS & ROGERS, INC.
By: -
lts:
Non-Federal Settling Defendant Vopak Distribution Americas Corporation (fk.a.
UNIVAR Corporation) consents to this Consent Decree by its duly authorized representative as
follows:
Dated: VOPAK DISTRIBUTION AMERICAS
CORPORATION (fk.a. UNIVAR
CORPORATION)
By:
Its:
Non-Federal Settling Defendant W.R, Grace & Company, Inc. consents to this
Consent Decree by its duly authorized representative as ‘follows:

Dated: W.R. GRACE & COMPANY, INC.
By:
Its:
Non-Federal Seuling Defendant W.R. Meadows, Inc. consents to this Consent
Decree by its duly authorized representative as follows:

Dated: _March 20, 2001 W.R. MEADOWS, INC,
By: ‘/\, & //4—477’
Its: President/Chief Operating Officer

IT IS 50 ORDERED, ADJUDGED AND DECREED:

Dated: _ML//TJVU / " |
UMUVED STATES DISTRICT JUDGE

CAQartJamay\Bay Aras Drurh draht £onEent dacrae.wpd
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" Exhibit A

Lenal Description of the Proparty:
of the northeasterly line of Thomas Avenue-and the northwesterly line of
Hawes Street; running thence northwesterly and along said line of Thomas
Avenue 300 feet; thence at a right angle northezsterly 100 feet; thence

it & right angle southeasterly 300 fest to the northwesterly line of Hawes
Street; and thence at a right angle southwesterly along said line of Hawes
Strest 100 feet to the point of beginning.”

“Beginning at the point of iatersection
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EXHIBIT B
NON-FEDERAL SETTLING DEFENDANTS

AEROJET-GENERAL CORPORATION
ALTERNATIVE MATERIALS TECHNOLOGY, INCORPORATED (for U'S. CELLULOSE)
ASHLAND, INC. (sued herein as ASHLAND CHEMICAL, INCORPORATED)
CHEMCENTRAL CORPORATION

CHEVRON U.S.A., INCORPORATED

CQURTAULDS COATINGS, INCORPORATED (for INTERNATIONAL PAINT
COMP

DELTA AIR LINES, INCORPORATED

DORSETT & JACKSON, INCORPORATED

THE DOW CHEMICAL COMPANY

E.L DuPONT de NEMOURS & CO. INCORPORATED

EUREKA CHEMICAL COMPANY

EUREKA FLUID WORKS

FORD MOTOR COMPANY

GENERAL MOTORS CORPORATION

GREAT WESTERN CHEMICAL COMPANY

HEWLETT-PACKARD COMPANY

HONEY WELL INTERNATIONAL, INCORPORATED (successor to ALLIED-SIGNAL,

INCORPORATED)

INTER-STATE OIL COMPANY

INGERSOLL-RAND COMPANY (for SCHLAGE LOCK COMPANY)

INTEL CORPORATION -

INTERNATIONAL PAPER COMPANY (for STECHER-TRAUNG-SCHMIDT)

KAISER ALUMINUM & CHEMICAL CORPORATION

P TON ELECTRON DEVICES (a division of LITTON SYSTEMS, INCORPORATED)

LOCKHEED MARTIN CORPORATION (successor to LOCKHEED MISSILES & SPACE
COMPANY, INCORPORATED)

MAXUS ENERGY CORPORATION (for OCCIDENTAL CHEMICAL CORPORATION,
successor to DIAMOND SHAMROCK CHEMICALS COMPANY, fk.a. DIAMOND
SHAMROCK CORPORATION) 4

McKESSON HBOC, INCORPORATED

MONSANTO COMPANY

NI INDUSTRIES, INCORPORATED

NL INDUSTRIES, INCORPORATED

' THE O'BRIEN CORPORATION (for FULLER-O'BRIEN PAINTS)

OLYMPIAN OIL COMPANY

-OWENS-ILLINOIS, INCORPORATED

PACIFIC GAS & ELECTRIC COMPANY

PENNZOIL-QUAKER STATE COMPANY

PUREGRO COMPANY

REDDING PETROLEUM, INCORPORATED

REDWOOQOD OIL COMPANY :

REICHHOLD CHEMICALS, INCORPORATED

REYNOLDS METALS COMPANY

R. J. McGLENNON COMPANY, INCORPORATED

ROCHESTER MIDLAND CORPORATION (for BYTECH CHEMICAL CORPORATION)
ROBEM & HAAS COMPANY

SANDOZ AGRO, INCORPORATED (for ZOECON CORPORATION)

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

SEQUA CORPORATION (for GENERAL PRINTING INK, a division of SUN CHEMICAL)
SHELL QIL COMPANY
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EXHIBIT B {Cont'd.)

SIMPSON COATINGS GROUP, INCORPORATED

STANFORD UNIVERSITY

THE STERO COMPANY

SYNERGY PRODUCTION GROUP, INCORPORATED (d.b.a. HALEY J ANITORIAL
SUPPLY CO., INCORPORATED and WESTERN CHEMICAL COMPANY)

SYNTEX (U.S.A.), INCORPORATED

TAP PLASTICS, INCORPORATED ,

TELEDYNE RYAN AERONAUTICAL, McCORMICK SELPH ORDNANCE UNIT (for
TELEDYNE McCORMICK. SELPH)

TEXTRON, INCORPORATED

TYCO ELECTRONICS CORPORATION (successor to RAYCHEM CORPORATION)

UNITED AIR LINES, INCORPORATED

U.S. LIQUIDS, INCORPORATED (for ROMIC ENVIRONMENTAL TECHNOLOGIES
CORPORATION, successor to ROMIC CHEMICAL CORFP:{ ) RATION)

UNITED TECHNQLOGIES CORPORATION

UNIVERSITY OF CALIFORNIA

UNOCAL CORPORATION (sued herein as UNION OIL COMPANY OF CALIFORNIA)

VAN WATERS & ROGERS INCORPORATED

VOPAK DISTRIBUTION AMERICAS CORPORATION {fk.a. UNIVAR CORPORATION)

W.R. GRACE & COMPANY

W.R. MEADOWS, INCORPORATED
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" Exhibit A

Lecal Description of the Propertyv: "Beginning at the point of intersection
of the northeasterly line of Thomzs Avenuz-and the northwesteriy line of
Hawes Street; running thence northwesterly and zlong said line of Thomes
Avenue 300 feet; thence at a right angle northeasterly 100 feet; thence

it a right ang‘le southeasterly 300 fest to the northwesterly 11ne of Hawes
street; and thence at a right angle southwesterly along said line of Hawes
street 100 feet to the point of beginning.“
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6.0 SELECTION OF THE PREFERRED ALTERNATIVE AND WORK PLAN

This section describes the rationale for selection of the preferted removal alternative for the

eight backyards at 1221, 1225, 1227, 1233, 1237, 1241, 1245, and 1249 Shafter Avenug, The
Administrative Record for the Facility contains all documents that were relied on or considered when
selecting the removal action alternative. The Administrative Record is at the DTSC offices in Berkeley
and is avaitable for review during normal business hours. A list of documents that comprise the

Administrative Record is presented as Appendix I.

6.1 Rationale for Selection

The three removal action alternatives for soil in the backyards of eight residences on Shafter Avenue
were evaluated and compared using the criteria described in Section 5.1. ‘Alternative 1 is implementable
and has no associated cost. However, it is not effective because it does not protect human health and the

environment nor does it comply with the ARARs. Therefore, Alternative | was not selected.

. Alternatives 2 and 3 are effective, implementable, and cost-effective, However, as previously discussed,
Alternative 2 may be more difficult to implement because it may be difficult to place institutional control
measures on the residential properties. Both alternatives address impacts to surface water. Alternative 2
prevents contact between surface water and contarmminated soil by isolating the contaminated soil beneath
acap. Alternative 3 prévcnts contact by removing the contaminated soil and replacing rhi;, upper 2 feet
of soil with clean, imported soil. Although Alternative 3‘lp-r"c5cnts some shorta_tcrm. éh;llenges during the
implementation phase, it provides for safe and unrestricted use of the backyards. I.;ong-tcnn exposure to
the residents will be eliminated by the removal of the soil containing lead, thallium, and/or PCBs.
Alternative 3 uses conventional construction equipment that is readily available. This alternative

provides for overall protection of human health and the environment and, in terms of the Work Area

itself, excavation and offsite disposal would reduce the volume of lead, thallium, and PCBs. Controlled
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Seloction of the Pree o Alternative and Work Plan
——"'an

conditions at appropriate offsjte landfills would serve to teduce the maobility of these chemicals, The

following table presents a cost comparison of the three allernatives:

In summary,

Estimated Cost

Alternative 1: %0

No Action

Alternative 2: 5124850
Institutional Controls

and Capping

Alternative 3: $346,437

Soil Excavation and
Offsite Disposal

[t will allow residents to safcly remain

[t removes soil cxcecdiﬁg health-

Accuracy of the estimates is +$0/-30 percent and arc based on the assumptions

sated in Appendix B

implemented,

It is implementable with proper health and safety procedures.

It does not require specialized equipment,

LTk 52971 LTEAGUE
December 22, 1905 -

Alternative 3 is the preferred alternative because:

in their homes while the removal action is being

[t will allow for unrestricted yse of the backyards following completion of the removal action,

based cleanup levels from the backyards.

For example, trucks ransporting

excavated soil will be routed away from residential areds via a designated truek route,

Harding Lawsaoun Associatas 22
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6.2 Woark Plan for Altemative 3

Implementation of Alternative 3 will consist of the following steps:

Identify a designated route for rucks transporting soil such that rrycks are routed away from
residential areas and follow established truck routes, A Transportation Plan is included in
Appendix F,

Appendix G,
Evaluate and contracs with necessary subcontractars,
Obtain the Necessary permits and aceess agreements,

Natify local authorities and agencies, ag necessary,

Prepare Vacant Lot for vehicle traffic by applying plastic and road base, Prevent damage to items
stored at Capped Yard by installing temporary fencing and covening. Remave portion of fencing

LETHRMK 5292 1-L TEAGUE Harding Lawzon Asxoclates 23
December 22, 1908
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from former Bay Area Drum Facility to allow access between Capped Yard and southwest end of
Vacant Lot and southeast end of Wark Area. Temporary barrier fencing will be crected for limes
outside work hours (i.e., overnight, weekends), Security personnel will be present on-site afier work
hours. Fencing will be restored upoa completion of the removal action and Work Area restoration,

*  Signs will be installed designating arcas associated with trucks etering and leaving,

+  Place and store clean, imported soil at the adjacent Capped Yard at the Facility on 12-mi] plastic
sheeting placed on the ground surface. Plastic sheeting (6-mil) also will be used to caver the clean
soil. The plastic sheeting will be held in place using appropriate methods. The clean soil will be
obtained from a single source arca. To assure that the soil is uncontaminated, a grab sample will be
collected from each truckload of imported soil and three to five samples will be selected for chemical
analysis. The samples will be analyzed for volatile organic chemicals (VOCs), semi-volatile organic
compounds (SVOCs), petroleum hydrocarbons, Title 22 metals, pesticides and PCBs using EPA
Test Methods 82608, 8270C, 8015B, 6010C plus 7471A for mercury, 8081A, and 8082,
respectively. Based on the excavation arezs shown on Plate 7, it is estimated that 1,200 cubic yards
(cy) will be needed (80 trucks with a capacity of 15 cubic yards each),

* Remove concrete structures and patios and dispose offsite,

*  Using a backhoe, excavate the upper 2 feet of soil across the eight backyards and excavate those
areas below the top 2 feet where icad, thallium, or PCB coneentrations exceed the cleanup levels. In
the backyards adjacent to the Building on the Facility, the 2-foot-deep excavation will extend to the
Building wall (i.e., there will not be any sloping in the excavation), Measures, if necessary, will be
taken to assure the structural integrity of the Building. To accommodate the 1.5-foot-deep
excavation within the backyards at 1225 and 1227 Shafter Avenue, shoring will be installed near the
property boundary adjacent to the Building and Capped Yard. The shoring will be installed as close
as feasible to the Building’s foundation. The remaining sides of the deeper excavations will be
sloped to maintain stability of the soil, Adjacent to the residential structures, the sides of the ?-foot-
deep excavations will be sloped away from the structures to maintain the structural integrity of the
buildings,

* Inthe event that rain oceurs during sotl-removal field work and appears likely to interfere with the
normal progress of the work, work will be suspended until weather and site conditions return to a
satisfactory condition. If feasible, roof-gutter downspout discharges will be redirected by ditching or
by attaching temporary tubing to minimize the amount of water that enters the work area. If runoff
into the work area from adjoining parcels appears likely to become a problem, runoff will be
centrolled by constructing tempérary soil berms, if feasible.

* Assoil is being excavated, it will be direct loaded igto a disposal truck located on the southwest end
of the Vacant Lot. Loose soil will be swept off of the truck, and a cover will be tied down on the
truck. The truck will drive to the Capped Yard and then onto Thomas Avenue. From Thomas
Avenue, each truck will follow the route specified in Appendix F,

¢ Collect confirmation soil samples from the areas that exceed designated cleanup levels to verify that
cleanup levels have been achieved. The fotlowing table presents information regarding the
confirmation sail sampling;
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Number of Samples Per Analyte

Residence Lead Thallium FCRBs Comument

1221 Shafter Avenue No exceedances
1225 Shafter Avenue
1227 Shafter Avenue
1233 Shafter Avenue

¢
0 2 floor; 2 sidewalls
0
0
1237 Shafter Avenue 4
4
4
0

0
4
4 2 floor; 2 sidewalls
0 No exceedances
0 4 floor

1241 Shafter Avenye 0

1245 Shafter Avenuc 0

1249 Shafter Avenue 0

Total 12 8

2 floor; 2 sidewalls
2 floor; 2 sidewalls
No exceedances

'thococoo

*  Measure depths and locations of the excavations to provide input for “as-built” drawings. Provide
“as-built™ maps to owners of Work Area/Shafter Avenue properties.

* Fill the excavations with clean, imported soil that has been placed on the Capped Yard,

* Dispose of the excavated soil at an appropriate, permitted offsite landfill in accordance with
applicable rules and regulations. ‘

* Completely restore each of the backyards, i.uéluding but not limited to, replacement of the
landscaping, concrete, and fencing in each backyard., These activities will be conducted in
accordance with prior agreements between each of the property owners and the Group.

* After backfilling and final grading are complete, temporary berms will be constructed of earth or hay
bales with plastic sheeting to minimize the poteatial for surface water runoff from the adjoining
Vacant Lot or Capped Yard to affect the newly placed fill in the residential backyards.
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Solection of tha Pre d Altemative and Work Plan

The anticipated schedule for implementation of the removal action, contingent on weather conditions, is
as follows:

=l

Activity Days After Completion of Priar Tuslk |
Collect and Analyze Soil Profile Samplas 7 days after NTP
Site Preparation* | day
Clear & Grub*+* ‘ 3 days
Excavation of Upper 2 Feet of Soil 3 days
[nstallation of Shoring on southwest side of 7.5-foot | day
deep excavation
Excavation of Deeper Soil 3 days
Off-hauling of Soil 6 days
Backfilling and Compaction 3 days
Removal of Shoring 1 day
Restoration of Backyards C 510 days***

*Start date will be after all of the following are in place: DTSC approval of the RAW; receipt of excavation permits from the
ity (including timing constraints required by permits); finalization of accass agrecments from property ovwners (including

owner of former Bay Area Drum site); finatization of contractor and subcontractor contracts; scheduling of equipment and

labor; and receipt of analytical laboratory results for soil profile results after Notics ta Procesd (NTP).

**Remova! of fences, weeds/plants, conerete ate,

***Actual amount of time will depend on the spetific requirements for each backyard.
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7.0 REMEDIAL ACTION SUMMARY

This section presents the rationale for sciection of the preferred remedial action alicmatives for soil and
groundwater, descriptions of the selected remedy, and a proposed implemeatation schedule. The
Administrative Record for the Facility contains all documents that were relied on or considered when
selecting the remedial action alternative. The Administrative Record is at the DTSC offices in Berkeley
and is available for review during normal business hours. A list of documents that comprise the

Administrative Record is presented as Appendix F.

7.1 Selection of Remedial Action Altematives

The following sections describe the evaluation of remedial action alternatives for soil and groundwater
using the criteria presented in Section 6.1. Table 7 presents a comparative analysis of the soil and

groundwater remedial alternatives.

7.1.1 Rationale for Selection of Preferred Soil Remedial

Action Alternative
Altcrmative 3, Soil Excavation to Residential (Unrestricted) Standards and QOffsite Disposal, is selected as
the preferred cleanup action for soil. The selection process and comparison of the soil remedial
alternatives are presented below, The remedial action alternatives for impacted soil at the Site were
cvalua;cd and compared using the criteria described in Section 6.1. The anticipated excavation lirits

used for this evaluation are shown on Plates 5§ and & for Soil Alternative 2 and 3, respectively.

Altemnative | ts implementable and has no associated cost. However, it is not effective because it does
not protect human health and the environment nor does it comply with the applicable or relevant and

appropriate requirements. Therefore, Alternative 1 was not selected,

Altemﬁtivcs 2 and 3 are effective, implementable, and cost-effective. Both alternatives address potential -
impacts to surface water. Alternative 2 removes “hot spot”™ soils to protect the underlying proundwater,
and prevents contact between surface water and impacted soil by isolating the impacted soil beneath a
cap. Alternative 3 prevents contact by removing the impacted soil and replacing the soil with clean,
imported soil. Although Altemative 3 presents some short-term challenges during the implementation
phase, it provides for safe future residential (unrestricted) use of both the Facility and the Vacant Lot.
Long-term exposure will be eliminated by the removal of the impacted soil. Altermnative 3 uses _

conventional construction equipment that is readily available. This alternative provides for overall

Oraft .
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Remedial Action. Summary

protection of human health and the envirenment and, in terms of the Site itself, excavation and offsite
disposal would reduce the volume of chemicals. Controlled conditions or stabilization/ireatment at
appropriate offsite landfills would serve to reduce the ultimate mobility of these chemicals. The

following table presents 3 cost comparisen of the three soil alternatives:

Soil Alternative Estimated Cost
Altenative 1: %0
No Action

Alternative 2: $975,000

“Hot Spot” Soil Remaval,
Capping, and Institutional
Cantrols for the Facility, and
Excavation and Offsite
Disposal for the Vacarit Lot

Altermative 3 £1,900,000

Soil Excavation to Residential
Target Excavation Goals and
Offsite Disposal

Accuracy of the estimates is +50/-30 percent and are based an ths assumptions
stated in Appendix E,

[n summary, Alternative 3 is the preferred soii altemative because:

* It will allow for future residential (unresn'icied) usc of both the Facility and the Vacant Lot. The
Vacant Lot is zoned for single-family residences and is, therefore, being remediated to residential
(unrcst;-icted) standards. The Faeility (i.e., the property at 1212 Thomas Avenue), although zoned
tight industrial (M- 1), is alsa being remediated to residential {unrestricted) standards to provide the
maximum potential réuse for the property, to be consistent with State Water Resources Control Board
Resolution 9249,

* lteliminates long-term operation and maintenance requircments for soil at both the Facility and the

Vacant Lot,
* Itremoves soil containing elevated concentrations of chemicals.

= Diis readily tmplementable with appropriate health and safety procedures. For example, trucks

transporting excavated soil will be routed away from residential areas via a designated truck route.

Draft
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lemadial Action Summary

* ltdoes not require specialized equipment.

7.1.2 Rationate for Selection of Preferred Groundwater Remedial
Action Alternative

Groundwater Remedial Alternative 3, Enhanced Monitored Natura) Attenuation, is selecicd as the

preferred remedy for groundwater. The selection process and comparison of the alternatives s presented

below,

Groundwater Alternative b, No Action, is implementable, and has no associated cost. However, it resuits
in uncertain protection of human health and the cnvironment, and is anticipated to have a lower level of
acceptance by the regulators and the community. Although the natural degradation of volatile organic
compounds would continue to oceur under Altemative {, no monitoring would be conducted to confim
that natural attenuation sufficiently reduces groundwater chemical concentrations or that recontamination

does not oceur. Therefore, groundwater Alternative | was not selected.

Both groundwater Alternatives 2 and 3, Monitored Natural Attenuation and Enhanced Monitored Natural
Attenuation, respectively, are protective of human health and the environment, effective in the long term,
and implementable. Both alternatives have reasonable short-term effectiveness, and reduce toxicity,

mobility, and/or volume of the contaminagts.

Both alternatives are expected to meet applicable or relevant and appropriate requirements. In pa.ﬁicular_,
the requirements of State Water Resources Control Board Resolution 92-49 are met by achieving source
removal, verification of the stability and continued decrease in contaminant concentrations by
implementation of an approved groundwater monitoring program, and establishment of appropriate
mitigation measures (contingency plan) should contaminant concentrations exceed applicable water
quality criteria (i.e., groundwater restoration values listed in Table 6), Availabie data for the Site indicate
that natural attenuation has reduced volatile organic compound concentrations in groundwater by well
over a factor of ten in appmximatclj-ten years. This continued trend of decreasing concentrations and
biodegradation of these volatile cdmpounds will be enhanced by the addition of compounds that will
promote an increased rate of degradation. This will reduce the overall time it takes to reach the
groundwater restoration goals and the time period for groundwater monitoring. The following table

Presents a cost comparisen of the three groundwater alternatives:

Draft
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Groundwsater Alteroative Estimated Cost*
Allernative 1; No Action 30
Alternative 2; Monilored Natyral £531,000

Aftenuation

Altemnative 3; Enhaneed Monitared £364,000
Natural Attenuation

* Accuracy of the estimates is +50/-30 percent and is based on the feasihility
study cost assumptions sated in Appendix E.

In summary, Alternative 3, Enhanced Monitored Natural Attenuation, is the preferred groundwater

alternative because:

* [Itwill achieve site-specific groundwater restoration goals and meet applicable or relevant and’
appropriate requirements through the destruction of chemicals in a time frame that is shorter than that

of other alternatives,
* Ttwill reduce the overall time frame necessary for groundwater monitoring
* Itis readily implementable
* [tuses rcadily availablc equipment

* Itdoes not limit the funire use of the property at 1212 Thomas Avenue and provides addttmnal

potential reuse options without unnecessary exposure to harmful chemicals.

7.2 bescriptiun of Selected Sail and Groundwater Alternatives

Implementation of soil Alternative 3 and groundwater Alternative 3 will consist of the following:

Preparation Arrangements

* Notify local authorities and agencics, as necessary,
* Notify and coordinate with the affected owners of nearby properties, as necessary.

*  Prepare Remedial Design and [mplementation Plan (remediation plans and specifications including
shoring design, health and safety plan, air monitoring plan, transportation plan, implementation plan
for the natural attenuation enhancement) and develop construction approach to sequence the

fieldwork efficiently. The Remedial Design and Implementation Plan will be submitted to the DTSC

Diraft
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for review and approval, Air action levels that are pratective of workers and nearby residents will be
developed and presented in the Health and Safety Plan and Air Monitoring Plan. In addition, these
plans will describe the air monitoring program that will be conducted during work activities and will
identify the response actions 10 be taken if the action levels are exceeded. A brief description of the
conceptual approach for air monitoring 18 included as Appendix G, Plans and specifications will

cormply with local, state, and federal rcqunrr:mcnt.s as applicable,

*  Prepare 2 groundwater monitoring and contingency plan (also called Operations and Maintenance

Plan for Growndwater). This plan may include the following elements:

- Semiannual monitoring and reporting for menitoring wells,

- Groundwater samples and quality assurance/quality control samples will be analyzed for volatile
organic compounds and total petroleum hydracarbons as gasoline, diese! fuel, and motor oil. In
addition, grouﬁdwater samples from selected wells will be analyzed for natural attenuation

parameters (see Appendix E).

= Confirm the designated route for trucks transporting soil such that trucks are routed away from
residential areas and follow established truck routes. A Transportation Plan is included as

Appt‘:ndlx L.
* Evaluate and contract with necessary subcontractors, including appropriate disposal facilities.

= Obtain the necessary permits and access agreements. Compliance with San Francisco Planning
Commission Resolution No. 14861 will likely require a variance and/or Conditional Use

Authorization prior to preparation of the remedial design,
* Provide security during non-work hours.
Preparatory Fieldwork
* Remove equipment (cars, construction equipment) from Facility and Vacant Lot, as needed.
* Remove sections of existing fencing, as needed; install temporary fencing and gates.

*  Setup onsite temporary construction trailer, including additional power poles as needed,

Draft
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Setup decontamination facility for waste, equiptnent, and personnel. Establish exclusion zone.
decontamination zone, and support zone in accordance with health and safety plan. Decontamination

facility and health and safety requirements will be relocated as necessary during ¢onstruction,

Collect additional samples, if needed, for profiting soil for disposal to facilitate direct loading and

offsite disposal of soil to the appropriate disposal facility.
Install signs designating areas where trucks enter and leave the construction site.
Set up site survey controls and stake excavation limits,

Obtain permits and abandon four existing monitoring wells in the Vacant Lot (DMMW-1, DMMW.2,
DMMW.-3, and B-202) and five existing wells adjacent to the Capped Yard (B-28, B-203, B-25,
B-26, and B-204). These wells are shown on Plate El. )

Set up air monitoring stations, meteorological station cte. Conduet background air monitoring as
required by the Ajr Monitoring Plan. The anticipated perimeter air sampling program is described in
Appendix G.

Set up erosion contro! measures (¢.g., silt fence, hay bales, water truck) to be used during

construction.

Decontaminate, demolish, and off-haul existing debris, structures (e.g., building, foundations, and
floors), underground storage tank, and assaciated piping and wtilities, if any. Wipe and debris
samples were callcéted during remedial investigation activities; these data are presented in

Appeadix D, The concrete will be decontaminated prior to demolition. Afier removal, concrete
pieces will be brushed off to remove soil. Demolition material will be placed in bins for offsite
disposal and the contents will be removed once determined to be clean, As needed, collect and
evaluate qualitative data provided by analysis of wipe samples. It is anticipated that these wipe
samples will be analyzed for volatile organic compounds, petroleum hydrocarbons, pesticides, metals,
and PCBs, depending on the area sampled. Asphalt from the Capped Yard will be demolished and
placed in bins for offsite disposal,

If necessary, soil sampling may be conducted to obtain data to pre-profile the excavated soil for

disposal.

Draft
LST: /LSS5 154-1212 Harding Lawson Assaciates 51

March 14, 2000

T VITTD T o



-

Remedial Action Sun‘tmary
e —

Arrange for source of clean soil to be used 1o backfili the excavations. Soil will be from a single
source area and will be set aside at the vendor's yard. The soii will be maintained scparatcly for use
at the Site. Samples of the soil will be collected and analyzed for volatile organic compounds
(Method 8260B), semi-volatile organic compaunds {Method 82700), petroleum hydrocarbans
(Method 8015B), Title 22 metals (Method 601 0C plus 7471A for mercury, 8081 A), and
pesticides/PCBs (Method 8082). Other, untested soil will 0ot be mixed in with this soil.

Bemediation Ficldwork

Excavate soil in accordanee with approved plan. To maintain stability of nearby buildings, sidewalls
will be sloped or shoring (sheet piles) will be installed as close as possible to the structures that will

remain,

Excavation activities will be staged depending on the areal and vertical extent of soils to be removed,
Sampling and anaiysis for disposal profiling and offsite disposal will be conducted as needed prior to

or during the cxcavation activities,

As soil is cxcavated, it will be directly loaded into rucks, transported, and disposed of at appropriate

permitied landfills in accordance with applicable rules and regulations, As mentioned, samples to
facilitate profiling for disposal may be ¢collected. Treatment, if needed, will be conducted at the

landfill. The Transportation Plan is presented as Appendix L.

Basic dust control measures will be implemented and are anticipated to include the following:
- Watering active construction areas as necessary

- Load beds cuntai.ning soil, sand, or other loose material will be covered,

- Tires on exiting trucks will be dry-brushed to remove excess dirt, Excavation activitics will be
staged to minimize truck traffic over unremediated soil. (f necessary, wheel washers or similar

equipment will be used.

- Ifunacceptable amounts of visible soil material from the Site are present, street areas adjacent to

the Site wil! be cleaned using water sweepers or similar equipment.

- As necessary, excavation areas may be limited or activities may be suspended if air monitoring

results indicate action levels have been exceeded.

Draft
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Collect confimation soil samples at limits of excavation. Attzinment of cleznup goals will be baseq
on statistical evaluation of duta from confirmation soil samples. The approach used will be similar 1o

that used in the Supplemental Risk Assessment and in developing target cxcavation goals. Based on

historical sampling, confirmatory samples will be aualyzed for one or more of the followine:

- PCBs
-  Lead

- Mercury

- Antimony

L

Survey depths and locations of the excavations to provide input for “as-built” drawings.

Fill the excavations with ciean, imported soil that has been tested, The imported soil will be

compacted and graded in accordance with the plans and specifieations,
Restore the areas to appropriate elevations and hydroseed,
Return stored vehicles to Vacant Lot and replace fences,

[nstall new groundwater monitoring well to be used in groundwater monitoring program with cxisting

wells,

Implement baseline groundwater monitoring based on groundwater monitoring program (o be
developed during remedial design. Timing of this sampling will be dependent on the schedule to be
developed and progress of the soil remediation activities. It is anticipated that 16 monitoring wells
will be sampled and znalyzed for volatile organic compounds, petraleum hydrocarbons, and natural

attenuation parameters (see Table E6, Appendix E).

Place oxygen-releasing compound into the subsurface at locations selected during remedial design.
Plate El in Appendix E shows possible lot;‘,atiorls based on the extent of vinyl chloride detected in
groundwater, It is articipated that direct-push dritling cquip;ncnt will be used to place the oxygen-
releasing compound directly into the saturated zone. Progress‘will be monitored in accordance with
the aforementioned monitoring plan to estimate the degradation rate and assess the trend of chemical

concentrations. As noted, this enhancement process assumes removal of the source soil,

As mentioned, the activitics outlined above are conceptual in nature and details (¢.g., excavation limits,

slopes, shoring design) may change during the remediation design phase. However, such changes will be
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consistent with this Feasibility Study and Remedial Action Plan,
remedial design will include the Health apd Safety Plan, Air Mon

implementation and groundwater monitoring plan for the enhance

H i
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7.3 Proposed Implementation Schedule

'}emedial Actian Summary
. — Y

In addition to the excavation details, the
itoring Plan, Transportation Plan, and an

ments to natural biodegradation.

The anticipated sehedule for implementation of the remedial action alternatives js presented below:

Activity

Anticipated Schedule (Number of
Working Days after Preceding Task)

Preparation of Remedial Design and Implementation Plan,
Hedalth and Safety P Adir Monitoring Plan, and
Groundwater Qperations and Muaintenance Plan

DTSC Approval of Fingl F, easibility Study and Remedial

Action Plan

DTSC Approval of Remedial Design and Implemeniation Plan,
Health and Safety Plan, dir Monitoring Plan, and
Groundwater Operations and Maintenance Plen

Begin Remedial Action Implementation

Soil Remediation

Mobilization/Site Setup
Pre-Construction Survey

Demolish Building

Break Out Asphialt and Concrete
Clear and Grub Vacant Lot
Excavate Building Area

Excavate Vacant Lot

Excavate Capped Yard (3 Depths)
Backfill Excavated Areas

Initiate Enhancements for Natural Biodegradation

(Specific methads to be used 1o enhancs natural biodegradation of
Facility-related chemicals in the Eroundwarer and the associated

groundwater monitorin

design.)

£ program will be determined during remedial

Completion of Final Remedial Action Implementation for Soil
(anticipated submittal of completion report for soil and
Eroundwater remediation)

Monitoring and Reporting for Groundwater

7 days after close of public comment
period for Draf Feasibility Study and
Remedial Action Plagn ~

14 days after DTSC Approval
62 days total

2 days
3 days
4 days
2 days
2 days
4.5 days
3.5 days
15 days
23 days

7 days after complction of soil
remediation activities

60 days afier completion of field
activities

Periodic, on schedule to be specified in
groundwater monitoring plan that is to
be developed during design.

LET: I/ rap B-1-00-1212
August {, 2000

Harding Lawson Assoclates g4
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In the matter of* Docket No.

1212 Thomas Avenue QOPERATION MONITORING AND

San Francisco, California MAINTENANCE AGREEMENT
and ¢ovirons

(Bay Area Drum Site), Health and Safety Code

seetion 25355.5(2)(1)(C)

A Hazardous Waste Site

This Operation Monitoring and Maintenance Agreement (“Agreement™) is made and
entered into by and between the State of California Department of Toxie Substances Control

("Department™), on the one hand, and the following partics (hereafter referred to collectively as

“Respondents™), on the other:

AEROJET-GENERAL CORPORATION;

ALTERNATIVE MATERJALS TECHNOLOGY, INCORPORATED (for U.S. CELLULOSE);
ASHLAND, INC, (sued herein as ASHLAND CHEMICAL, INCORFORATED);
CHEMCENTRAL CORPORATION:

CHEVRONUS.A., INCORPORATED; '

COURTAULDS COATINGS, INCORPORATED (for INTERNATIONAL PAINT
COMPANY);

DELTA AIR LINES, INCORPORATED;

DORSETT & JACKSON, INCORPORATED;

THE DOW CHEMICAL COMPANY:

E.L DuPONT de NEMOURS & CO., INCORPORATED;

EUREKA CHEMICAL COMPANY:
EUREKA FLUID WORKS;

FORD MOTOR COMPANY:

GENERAL MOTORS CORPORATION:
GREAT WESTERN CHEMICAL COMPANY ;

HEWLETT-PACKARD COMPANY;
HONEYWELIL INTERNATIONAL, INCORPORATED (successor to ALLIED-SIGNAL,

INCORPORATED);

INTER-STATE OIL COMPANY; '
INGERSOLL-RAND COMPANY (for SCHLAGE LOCK COMPANYY;

INTEL CORPORATION:

INTERNATIONAL PAPER COMPANY (for STECHER-TRAUNG-SCHMIDT);

KAISER ALUMINUM & CHEMICAL CORPORATION; '

LITTON ELECTRON DEVICES (a division of LITTON SYSTEMS, INCORPORATEDY,

LOCKHEED MARTIN CORPORATION (successor to LOCKHEED MISSILES & SPACE
COMPANY, INCORPORATED); :

MAXUS ENERGY CORPORATION (for QCCIDENTAL CHEMICAL CORPORATION,
successor to DIAMOND SHAMROCK, CHEMICALS COMP ANY , fk.a. DIAMOND
SHAMROCK CORPORATIONY;

McKESSON HBOQC, INCORPORATED;

MONSANTQ COMPANY:

NI INDUSTRIES, INCORPORATED;

NL INDUSTRIES, INCORPORATED;

THE O'BRIEN CORPORATION (for FULLER-OBRIEN PAINTS);

OLYMPIAN OIL COMPANY;
=X HIBIT E
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QWENS-ILLINOIS, INCORPORATED;

PACIFIC GAS & ELECTRIC COMPANY,

PENNZOIL-QUAKER STATE COMPANY;

PUREGRO COMPANY:;

REDDING PETROLEUM, INCORPORATED:

REDWOOD OIL COMPANY:

REICHHOLD CHEMICALS, INCORPORATED:;

REYNOLDS METALS COMPANY;

R. J. McGLENNON COMPANY, INCORPORATED: ‘

ROCHESTER MIDLAND CORPORATION (for BYTECH CHEMICAL CORPORATION);

ROHM & HAAS COMPANY,

SANDOZ AGRO, INCORPORATED (for ZOECON CORPORATION);

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT;

SEQUA CORPORATION (for GENERAL PRINTING INK, a division of SUN CI—[EMCAL);

SHELL OIL COMPANY: :

SIMPSON COATINGS GROUP, INCORPORATED:

STANFORD UNIVERSITY:

THE STERO COMPANY:

SYNERGY PRODUCTION GROUP, INCORPORATED (d.b.a. HALEY JANITORIAL
SUPPLY CO., INCORPORATED and WESTERN CHEMICAL COMPANY);

SYNTEX (U.S.A.), INCORPORATED:;

TAP PLASTICS, INCORPORATED:;

TELEDYNE RYAN AERONAUTICAL, McCORMICK SELPH ORDNANCE UNIT (for
TELEDYNE McCORMICK SELPH):

TEXTRON, INCORPORATED:;

TYCO ELECTRONICS CORPORATION (successor to RAYCHEM CORPORATION);

UNITED AIR LINES, INCORPORATED:

U.S, LIQUIDS, INCORPORATED (for ROMIC ENVIRONMENTAL TECHNOLOGIES
CORPORATION, successor 1o ROMIC CHEMICAL CORPORATION);

UNITED TECHNQLOGIES CORPORATION; .

UNIVERSITY QF CALIFORNIA;

UNOCAL CORPORATION (sued herein as UNION OIL COMPANY OF CALIFORNIA);

VAN WATERS & ROGERS INCORPORATED; .

VOPAK DISTRIBUTION AMERICAS CORPORATION (fk.a, UNIVAR CORPORATION);

W.R. GRACE & COMPANY; and

W.R. MEADOWS, INCORPORATED.

RECITALS:

A. The Department has filed a complaint (the “Complaint”) in the United Stateg
Distriet Court for the Northern District of Californja (the “Court™), Case No, C 00-4796 PTH,
pursuant to the Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA"M), I42 U.S.C. §§ 9601 et seq. The Complaint alleges that hazardous substances have
been released at and from 1212 Thomas Avenue, San Francisco, California (the “Bay Area Drum
Property” or *Property”). A legal description and a map of the Property are attached hereto as
Exhibit A, and are incorporated herein by this reference. As used in this Agreement, the “Bay
Area Drum Site™ or “Site” shall refer to the Property, and to any place nearby the Property where
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hazardous substances relcased at or from the Property may have come to be deposited.

E. The Complaint names as defendants cach of the Respondents, and alleges that
each of the Respondents sent hazardous substances, or is a sucecssor to an entity that sent
hazardous substances, to the Property for treatment and/or disposal. The Cornplaint further
alleges that each of the Respondents is responsible under CERCLA for conducting
environmental removal and remedial activities in response to the release of hazardous substances
at the Site, and for reimbursing DTSC all of the costs it has incurred, and will incur in the future,
responding to the release of hazardous substances at the Site.

C. The Department has executed a Settlement Agreement and Consent Decree (the
“Consent Decree”) with the Respondents. The Consent Decres was entered as a consent decree
of the Court on » 2001, Pursuant to the Consent Decree, the Respondents will
conduct certain remedial measures in response to the release of hazardous substances at the Site.
The Consent Decree specifically requires the Respondents to execute this Agreement, and to
perform the activities required by this Agreement. The Respondents, by entering into the
Consent Decree with the Department, agreed among other things 1o enter into this Agreement,
and to conduct the activities _rcquired by this Agreement, in consideration for the Department’s
covenant not to sue effected by the Consent Decree.

D.  The Consent Decree also requires the Respondents, among other things, to
implement the Feasibility Study and Remedial Action Plan ("FS/RAP™) for the Site approved by
the Department on August 14, 2000. The FS/RAP provides, among other things, for the removal
of hazardous substance-contaminated soils from the Site. The FS/RAP further provides, among |
other things, for the placement of oxygen-releasing compounds into the ground water beneath the
3ite, in order to enhanceé the natural biological remediation of the hazardous substances in that
ground water,

Pursuant to the Consent Decree, and in partial consideration of the agreement that
constitutes the Consent Decree, the Department and the Respondents agree as follows:

il
I
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AGREEMENT

1.0 Reqguired Activities.

[.] Implementation of Operations and Maintenance Pian For Ground Water,

Respondents shall implement the Opcrations and Maintenance Plan For Ground Water (the
“Plan”) approved by the Department for the Bay Area Drum Site. A copy of the Plan is attached
to this Agreement as Exhibit B, and is incorporated into this Agreement by this rcfercnce.l
Pursuant to the Plan, the Respondents shall operate a ground water monitoring system for the
Site. The Respondents shall Ieave the Site ground water monitoring system in place, and shal)
continue to operate that ground water monitoring system in compliance with the Plan, until and
except to the extent that the Department authorizes Respondents in writing to discontinue, move
or modify that ground water monitoring system.

1.2 Modification or Discontinuation of Site Ground Water Monitoring

System. Respondents shall give written notice to the Department at least sixty (60) days in
advance of the date of any proposed modification, discontinuation or other disruption of the Site
ground water monitoring system. That notice shall be sent by certified mail to the Department at
the address set forth in paragraph 6.0 of this Agreement. The written notice to the Department
shall include a detailed description of, a map showing the exact location of, and the reasons for
the proposed modification, disruption or discontinuation,

1.3 Environmental Monitoring. Respondents shall comply with any
monitoring requirements for the Site imposed by other government agencies. _

1.4 Implementation of Contingency Plan. The Plan includes a contingency
plan providing for the conduct of further ground water momtoﬁng and/or remedial activities at
the Site, in the event that the ground water monitoring conducted by the Respondents at the Site
pursuant to the Plan indicates that any hazardous substances released at or from the Property and
present in the ground water beneath the Site are continuing to migrate, or are significantly
increasing in concentration. In tﬂat event, Respondents shall implement that contingency plan.

1.5 Semi-annual Summary Reports, On a serni-annual basis, Respondents

shall submit to the Department a Serni-annual Summary Report of the activities they conduct
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pursuant to the provisions of this Agreement. The report must be received by the Department by
the thirty-first (31st) day of the first month after each half-vear ends and shall describe:
a) Specific actions taken by or on behalf of Respondents during the

previous half-year,

b) Actions expected to be undertaken during the current half-year:
c) All planned activities for the following half-year,

) d) Any requirements under this Agrcement that were not completed;
€)  “Any problems or anticipated problems in complying with this

Agrecment; and
f) All results of sample analyses, tests, and other data generated under

the Agreement, and any significant findings from these data.

1.6 Five-Year Review. Respondents shall review and reevaluate the remedial

action conducted for the ground water contamination beneath the Site after a period of five (5)
years from the initial placement of oxygen-releasing compounds into the ground water beneath
the Site, pursuant to the Consent Decree and the F S/RAP, and every five (5) years thereafter.
Respondents’ obligation to review and reevaluate that remedial action every five (5) years shall
cease upon the Department’s issuance of a No Further Action letter for the ground water
contamnination beneath the Site. Respondents shall conduct ény review and reevaluation required
by this section pursuant to section 121 of CERCLA, 42 U.S.C. § 9621. Ninety (90) calendar-
days prior to the end of a 5-year period, Respondents shall submit a remedial action review work
plan to the Department for review and approval. Within sixty (60) days of the Department's
approval of the work plan, Respondents shall implement the work plan and shall submit a
comprehensive report of the results of the remedial action review. The report shall describe the
results of all sample analyses, tests and other data generated or received by Respondents and
evaluate the adequacy of the implemented remedy in protecting public health, safety and the
environment.

2,0 Obligations of the Department. The Department agrees to review and oversee the

measures to be performed by Respondents pursuant to this Agreement.
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3.0 Project Coordinator. Within five {5) calendar days of the date this Agreement iz

signed by the Department, the Respondents shall designate a Project Coordinator by notifying
the Department of fhc name and address of the Project Coordina;or they have selected. The
responsibilitics of Respondents’ Project Coordinator will be to receive all notices, comments,
approvals and other communications from the Department, and to submit all notices and other
communications to the Department. Respondents promptly shall notify the Department of any
change in the identity or address of the Project Coordinator.

4.0 Project Engineer. The work performed by the Respondents pursuant to this

Agreement shall be under the direction and supetvision of a qualified professional engineer,
licensed in the State of California, with expertise in hazardous substance site cleanup. Within
five (5) calendar days of the datc this Agreement is signed by the Department, Respondents shali
submit: a) The name and address of the professional engmeer (“Project Engineer”) chosen by the
Respondents to direct and supervise the work to be performed by the Respondents pursuant to
this Agreement; and b) in order to demonstrate the Project Engincer’s expertise in hazardous
substance cleanup, the resume of the Project Engineer, and the statement of qualifications of any
consulting firm responsible for that work. Respondents promptly shall notify the Department of
any change in the identity or address of the Project Engineer.

5.0  Quality Control/Quality Assurance ( “QC/QA™. All sampling and analyses

conducted by Respondents pursuant to this Agreement shall be performed in accordance with
QC/QA procedures submitted by Respondents and approved by the Departn_:leut pursuant to this
Agreement. _
6.0  Submittals. All submittals and notifications from Respondents that are required

by this Agreement shall be sent in duplicate to:

Barbara J. Cook, P.E., Chief

Northern California - Coastal Cleanup Operations Branch

Department of Toxic Substances Control

700 Heinz Avenue, Suite 200

Berkeley, California 94710

Attn: BAY AREA DRUM SITE PROJECT

MANAGER

!
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Copies shall be sent simultancously to:

Steve Morse

Assistant Executive Officer

Regional Water Quality Control Board
1515 Clay Street, 14th Floor

Oakland, California 94612

Dr. Rajiv Bhatia , ‘
Medical Director, Bureay of Environmental Health
San Francisco Department of Public Health

1390 Market Streat, Suite 822

San Francisco, California 94102

7.0 Communications. All approvals and decisions of the Department made regarding

Respondents® submittals and notifications shall be communicated to Respondents in writing by
the Northern California-Coastal Cleanup Operations Branch Chief, Departrnent of Toxic
Substances Control, or his/her designee. Confirmation of a designation shall be provided in
writing by the Department in order to validate any approvals or decisions made by a Branch
Chief's designee. No informal advice, guidance, suggestions or comments by the Department
regarding reports, plans, specifications, schedules or any other documents sent to the Departrnent
by the Respondents shall be construed to relieve Respondents of their obligation to obtain such
formal approvals as may be required,

8.0  Department Review and Approval.

8.1  Ifthe Department determines that any report, plan, schedule or other
document submitted by the Respondents to the Department for approval pursuant to this
Agreement fails to comply with this Agreement, or fails to protect public health or safety or the
environment, the Department may: (a) with Respondents’ agreement, modify the document as
deemed necessary and approve the document as modified; or (b) return comments to .
Respondents with recommended changes and a date by which Respondents must submit to the
Department a revised document incorporating the recommended changes.

8.2 Any modifications, cornments or other directives issued pursuant to
section 8.1 above shall be deemed incorporated into this Agreement. Any noncompliance with

these modifications or directives shall be deemed a failure or refusal to comply with this

OPERATION MONITORING AND MATNTENANCE AGREEMENT -
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analyze those samples. Nothing in this section jg intended or shall be construed to Iimit in any
way any nght of entry or inspection that the Department, or any other governument agency, may
otherwise have by operation of law.

14.0  Sampling, Data and Document Avajlability. Respondents shal] permit the

Department and its authorized represcentatives to inspect and copy all sampling, testing,
monitoring or other data generated by Respondents or on Respondents® behalf in any way

pertaining to work undertaken pursuant 1o this Agreement. Respondents shall subjzit all such

-data upon the request of the Departrment. Respondents shall inform the Department at least seven

(7) days in advance of al field sampling conducted pursuant to this Agreement, and shal allow

the Department and its authorized representatives to take duplicates of any samples collected by
Respondents pursuant to this Agreement, Respondents shal] maintain a central repository of the
data, reports, and other documents prepared pursuant to this Agreement,

15.0  Record Retention. All data, reports and other documents prepared pursuant to thig

Agreement shall be preserved by R65pondents for a minimum of five (5) years after the
conclusion of all activities conducted pursuant to this Agreement. If the Department requests

that some or all of these documents be preserved for a longer period of time, Respondents shall
either comply with that request or deliver the documents to the Department, or permit the
Department to copy the documents prior to destruction, Respondents shall notify the Department -
in writing at least six (6) months prior to destroying any documents prepared pursuant to this
Agreement.

16.0  Govemnment Liabilities. The State of California shall not be liable for any injuries
or damages to persons or property resulting from any act or ornission by any Respondent, orits ;
officers, directors, agents, employees, contractors, consultants, TECEIVETS, trustees, successors or
assigns, including but not limited to individuals, partners, and subsidiary and parent corporations,
1N carrying out activities pursuant to this Agreement, nor shall the State of California be held as a
party to any contract entered into by any Respondent, or any Respondent’s agent, in carrying out
activities pursuant to this Agreement.

/!

. __EXHIBIT E_

OPERATION MONITORING AND MAINTENANCE AGREEMENT




~ oy

<

10
1
12
13
14
15
16
17
18
19

20
21

22
23
24
25
26
27
28

Agresment, in accordance with Title 22, California Code of Regulations section 66264.143(f), by

of this Agreement.
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23.0  Time }?eﬁdds. Unless otherwise specified, time periods begin fom the cffeetive
date of this Agreement and "days" means calendar days, The effective date of this Agreemen; je
the date the Agreement is signed by the Department.

24.0  Parties Bound: This Agreement applics to and is binding upon Respondents and
their officers, directors, agents, employees, contractors, consultants, receivers, trustees,
successors and assigns, including but not limited to individuals, partners, and subsidiary and
parent corporations, and upen any successor agency of the Department that may have
responsibility for and jurisdiction over the subject matter of this Agreement,

25.0  Representative Authority, Each undersigned representative of the parties to thjs

Agreement certifies that she or he is fully authorized to enter into the terms and conditions of this

Agreement and o execute and legally bind the parties to this Agreement.

Signed on the day of , 2001,

Barbara J. Cook, P.E., Chicf
Northern California - Coastal Cleanup Operations Branch
Department of Toxic Substances Control

We acknowledge receipt of the foregoing Agreement and consent to its terms and conditions on
behalf of the Respondents:

HELLER, EHRMAN, WHITE & McAULIFFE

[DATE] : By:
Nicholas W. van Aelstyn

Attorneys for Respondents
IMAIFENLEYUames\BAD\BAD.OMMA .wpd
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